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Short title and
Commencement

Interpretation

THE CUSTOMS AND EXCISE BILL, 2010

A BILL ENTITLED

AN ACT to provide for the Management of the
Customs, for the Assessment of Charges and
Collection of Customs and Excise duties and for
connected matters.

[ ]

ENACTED by the President and the National
Assembly.

1. This Act may be cited as the Customs and Excise
Act, 2010.

PART | — PRELIMINARY

2. (1) Inthis Act and any regulation , except where
the context otherwise requires-

“Accredited user” means a person conditionally
approved by the Commissioner General under the
provisions of this Act to use simplified procedures and
operate in an environment of reduced intervention in
the movement of goods, having satisfied the
Commissioner General on meeting the criteria
identified as necessary to ensure the trader's
compliance with Customs Law.

“‘Act” means the Customs and Excise Act;
"Agent", includes a person who is-
(a) authorised in writing to act for or in the place of
another in the transaction of business with the

customs;

(b) appointed by the Commissioner General to
act for another for the purpose of collecting
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duty; or

(c) appointed by the commissioner General to
perform some of his functions under the Act.

"Aircraft" includes every description of craft used in
aerial navigation;

"Approved" means approved by the Commissioner
General;

“Approved place of loading” and “approved place of
unloading” means respectively any quay, jetty, wharf
or other place, including any part of a port or customs
airport, appointed by the Commissioner General by
notice in the Gazette to be a place where goods may
be loaded or unloaded;

"Authority" means the Gambia Revenue Authority as
defined under Section 3 of the Gambia Revenue
Authority Act 2004;

“Beer” includes ale, stout and any other description of
beer and any liquor, including beer substitute, which is
produced as a result of the alcoholic fermentation of an
extract derived from barley malt, a cereal grain, starch
or saccharine matter and hops or hops substitute, in
potable water with other suitable ingredients and which
contains more than two per centum of proof spirit but
does not include-

(@) intoxicating liquor as defined in the
Traditional Liquor Act; or

(b) any kind of beer which the Minister may, by
order in the Gazette exclude from the
provisions of this Act;

“‘Boarding station” means a place appointed by the
Commissioner General by notice in the Gazette to be
a place for aircraft or vessels arriving at or departing
from a port or place to bring to for the boarding by or
the disembarkation of officers;

“‘Bonded factory” means the premises licensed by the
Commissioner General for the manufacture of goods
for export under bond;
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“‘Bonded warehouse” means a warehouse licensed by
the Commissioner General under Section 75 for the
deposit of dutiable goods on which duty has not been
paid and which have been entered to be warehoused
and includes a duty free shop;

“Brewer” means the holder of a valid licence to brew
beer under Section 132;

“Buying commission” means fees paid or payable by
an importer to his agent for the services of
representing the importer in the purchase of the
goods being appraised;

“‘By authority” means by the authority of the
Commissioner General or of any officer doing his duty
in the matter in relation to which the expression is
used;

“Cargo” includes all goods imported, exported or
carried coastwise in an aircraft, vessel or vehicle
other than goods which are required as stores for
consumption or use by or for that aircraft, vessel or
vehicle, its crew and passengers and the bona fide
personal baggage of the crew and passengers;

“Cargo declaration” means information submitted
prior to or on arrival or departure of a means of
transport engaged in a commercial movement of
goods that provides the particulars required by the
Customs relating to cargo brought to or removed from
the Customs territory;

“Carriage coastwise” has the meaning assigned to it
by Section 123;

“Central Bank” means Central Bank of The Gambia
established under the Central Bank of The Gambia
Act of 2005;

“Cess” means a tax or levy;

“Cigar” means a cigar, cheroot or cigarillo prepared
from tobacco;

14



“Cigarette” means a cigarette prepared from tobacco
and includes any form of tip and the paper thereof;

“Code of conduct” means the code of Regulations
governing the conduct of staff of the Authority;

“‘Commissioner General” means the Commissioner
General appointed under Section 9(1) of The
Gambia Revenue Authority Act 2004;

“Compounded spirits” means spirits which have been
distinctly altered in character by reinstallation with, or
by the addition of, flavouring matter or other materials
or ingredients; and “to compound” means to prepare
compounded spirits;

“Computed value” in relation to any goods, means the
value of such goods determined in accordance with
method 5 set out in the Seventh Schedule;

“Concessional loan” means a loan with at least thirty-
five per cent grant element

‘consignee” means the person to whom goods are
consigned;

“Consignor” means the person which, by contract with
a carrier, consigns or sends goods with the carrier, or
has them conveyed by him or her;

“Correspondence” means any letter, facsimile, telex,
telegram, electronic mail or any other form of written
communication;

“Countervailing duty” means a specific duty levied for
the purposes of setting a subsidy bestowed directly or
indirectly upon the manufacture, production or export
of that product;

“Country of export” , in relation to any goods, means
the country from which such goods are shipped to
The Gambia;

“Country of origin” means the country in which the
product is obtained or where the last process of
manufacture has been performed;
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“Country of importation” means any country or
customs territory into which goods are imported;

“‘Customs” or “the customs” means the Customs
Administration of The Gambia being that part of the
Gambia Revenue Authority charged with the
responsibility of performing the functions set down in
this Act;

“Customs airport” means an airport appointed by the
Commissioner General by notice in accordance with
Section 15 to be an airport for the purpose of this Act;

“‘Customs area” means a place appointed by the
Commissioner General by notice in accordance with
Section 15 for the deposit of goods subject to
customs control;

“‘Customs and excise revenue” means amount
collectable by the customs in accordance with the
provisions of this Act;

“‘Customs assessment” means any assessment
decision issued by The Commissioner General or any
officer authorised by him of any duties, taxes,
penalties, rents or other charges due under this Act;

“Customs control” means any measures taken by the
Commissioner General in relation to the goods
specified in Section 18 to ensure compliance with the
provisions of this Act;

“Customs laws” includes this Act and any legislative
enactment relating to the Customs, and any
proclamation, regulation, rule, resolution or Order
made under the authority of any law relating to the
Customs;

“Customs office of entry” is the Customs Office by
which the means of transport, goods and or persons
enter the Customs territory;

“Customs office of exit” is the Customs office by
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which the means of transport, goods and or persons
leave or are intended to leave the Customs territory;

“‘Customs strong room” means places of secure
storage within a warehouse under the direct custody
and control of Customs for the temporary holding of
abandoned goods, damaged goods or goods
awaiting licensing or goods which have been seized
prior to their removal to a state warehouse;

“Customs warehouse” means a place approved by
the Commissioner General for the deposit of
unentered, unexamined, detained or seized goods for
the security thereof or pending payment of the duties
thereon;

“‘Days” does not include Sunday’s or public holidays;

“‘Declarant” means any person who makes a Customs
declaration or entry or in whose name such a
declaration is made;

“‘Delayed baggage” means baggage which started its
international journey as accompanied baggage
carried by the air traveller but, because of reasons
beyond his control, arrives on a different flight from
the traveller,;

“‘Denaturer” means a person holding a licence under
Section 132 to denature spirits; and “to denature”
means to render unfit for human consumption;

“‘Dissolving” means a dissolving of materials for
making a priming or colouring solution;

“‘Digital signature” means a unique electronic
signature or code attached to an electronic message
which attributes the message to the person to whom
the unique signature was assigned;

“Distiller” means a person holding a licence to
manufacture spirits under Section 132 by distillation
of a fermented liquor or by any other process; and

“Distillery” means his factory;

17



“distillation period” means the period prescribed by
regulations for the purpose of taking account of feints
and spirits produced;

“Distillers warehouse” means a place of security
provided by a distiller and approved by the
Commissioner General under Section 142;

“‘document” include magnetic tapes, disc and
microfilms;

“Domestic”, in relation to an article, means an article
normally used in the household;

“‘Drawback” means a refund of all or part of any
import duty paid in respect of goods exported or used
in a manner or for a purpose prescribed as a
condition for granting drawback;

“‘Dry port” means any place designated by The
Commissioner General for the temporary deposit of
goods pending Customs clearance which is remote
from the place of entry of the goods into the National
territory;

“‘Dumping duty” means a duty imposed by an order
made under Section 171;

“Dutiable goods” means goods chargeable with duty
under this Act;

“Duty” includes excise duty, import duty, export duty,
levy, cess, imposition, tax or surtax imposed on
goods, services and gaming takings under this Act;

“‘Duty free shop” means a room or premises situated
in a port and licensed by the Commissioner General
for the deposit of dutiable goods on which duty has
not been paid and which have been entered to be
warehoused for use as ship stores or for sale to
passengers departing to places outside The Gambia;

‘ECOWAS” means Economic Community of West
African States;

“EDI” means electronic data interchange;
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“‘Excisable goods” means goods manufactured in The
Gambia or imported into The Gambia on which an
excise duty is imposed under this Act;

“Factory” means any premises on which a person is
licensed to:

(@) manufacture and store excisable goods;
(b) use excisable goods in other manufacture;

“Feints” means spirits conveyed into a receiver in a
distillery entered under this Act as a feints receiver;

“Foreign port” means a place beyond the boundaries
of The Gambia;

"Gazette" means the National Gazette of The
Gambia;

“Generally accepted accounting principles” means the
broad guidelines or detailed procedures of accounting
for the time being generally accepted in a country;

‘Goods” includes all kinds of articles, wares,
merchandise and livestock, and currency where any
such goods are sold under this Act, the proceeds of
sale;

“‘Goods of the same class or kind” means goods
which fall within a range of goods produced by a
particular industry or industrial sector and includes
identical or similar goods;

“Goods under drawback” means goods in relation to
which a claim for drawback has been or is to be made
under Section 202;

“Government warehouse” means a place provided by
the Government for the deposit of dutiable goods on
which duty has not been paid and which have been
entered to be warehoused,;

“Gravity” in relation to a liquid means the ratio of the
weight of a volume of the liquid to the weight of an
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equal volume of distilled water, the volume of each
liquid being computed as at 1555 degrees
centigrade; and where the gravity of a liquid is
expressed as a number of degrees that number shall
be such ratio multiplied by one thousand;

“Green channel” means that part of exit from any
customs arrival area where passengers arrive with
goods in quantities or values not exceeding those
admissible;

(i) are the same in all respects, including physical
characteristics, quality, and reputation with the
goods being appraised, minor differences in
appearance notwithstanding,

(i) are produced in the same country as the goods
being appraised, and

(iii) were produced by or on behalf of the person
by or on behalf of whom the goods appraised
were produced, but does not include imported
goods where engineering, development work,
design work, plans or sketches undertaken in
The Gambia were supplied, directly or
indirectly, by the purchaser of those goods free
of charge or at a reduced cost for use in the
production and sale for export of those goods;

“Import” means to bring or cause to be brought into
The Gambia from a foreign country;

“Importer” means the owner or the person for the time
being possessed of or beneficially interested in any
goods at and from the time of the importation thereof
until the same are duly delivered out of the control of
the proper officer, and also any person who signs any
document relating to any imported goods required by
the Customs Laws to be signed by an importer;

“Import duty” means duty imposed on goods imported
into The Gambia and specified in the First Schedule;

‘Industrial”, in relation to an article, means that the
article has been shown to the satisfaction of the
Commissioner General to be made for use solely or
principally as industrial apparatus, plant or machinery,
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or as a specialized part thereof;

“Licence” means a valid licence issued under this Act;

‘Low wines” means spirits of the first extraction
conveyed into a receiver in a distillery entered under
this Act as a low wines receiver;

“Manufacture” includes-

(@) the production of excisable goods;

(b) any intermediate or uncompleted process in the
production of excisable goods;

(c) the distilling, rectifying, compounding or
denaturing of spirits;

(d) the production of goods for export under bond;
“Manufactured tobacco” means tobacco made up-

(a) ready for smoking in a pipe, other than tobacco
made up by the grower without the use of
machinery;

(b) ready for use in the making of cigarettes or
cigars; or

(c) inthe form of cake, plug, roll or stick;

“Manufacturing under bond” means a facility extended
to manufacturers to import plant, machinery, equipment
and raw materials tax free, for exclusive use in the
manufacture of goods for export the production of
goods under a licence issued under Section 83;

“‘Master” means a person for the time being having or
taking charge or command of an aircraft or vessel;

“Materials” means goods from which excisable goods
are capable of being manufactured and any residue
from a process of manufacture;

“‘Methylated spirits” means spirits denatured in
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accordance with a formula prescribed by regulations
for methylated spirits;

“Minister” means the Minister responsible for Finance
and Economic Affairs;

“‘Name” includes the registered mark of an aircraft,
vessel or vehicle;

“‘Night” means the period between six o’clock in the
afternoon of any day and six o’clock in the forenoon
of the following day;

“‘Non-preferential rules of origin” means specific
provisions developed by national legislation to
determine origin of goods for the purposes of any
other measures related to trade other than
preferential market access;

“Officer” includes any person, other than a labourer,
employed in the service of the customs or for the time
being performing duties in relations to the customs,
as well as any person acting in their aid; and any
person acting in the aid of an officer acting in the
execution of his office or duty shall be deemed to be
an officer acting in the execution of his office or duty;

“Official aid funded project” means a project funded
by means of a grant or concessional loan in
accordance with an agreement between the
Government of The Gambia and any foreign
government, agency, institution, foundation,
organization or any other aid agency;

“Opaque beer’” means a potable beer liquor derived
from the fermentation of a mash of cereal grain or
vegetable or grain or vegetable products with or
without addition of sucrose or honey and which
contains not less than two and a half per centum of
absolute alcohol by volume;

“Original gravity”, in relation to a liquid, means its
gravity before fermentation;

“‘Owner” in respect of any goods, aircraft, vessel,
vehicle, plant or other thing, includes a person (other
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than an officer acting in his official capacity) being or
holding himself out to be the owner, manufacturer,
licensee, importer, exporter, consignee, agent, or the
person in possession of, or beneficially interested in,
or having control of, or power of disposition over, the
goods, aircraft, vessel, vehicle, plant or other thing;

“Package” includes every means by which goods for
conveyance may be cased, covered, enclosed,
contained or packed;

“Place of discharge” means the seaport, airport, freight
terminal, or other place at which the goods (cargo) are
loaded on to the means of transport being used for
their carriage from the Customs territory;

“Place of loading” means the seaport, airport, freight
terminal, or other place at which the goods (cargo)
are loaded on to the means of transport being used
for their carriage from the Customs territory.

“Plant” includes utensils, presses, machinery, mills,
implements, appliances and fittings;

‘Point of sale” in respect of excisable goods
manufactured in The Gambia, means the point of
delivery of the goods from the excise stockroom in
an open market sale between buyer and seller
independent of each other;

“‘Port” means a place, whether on the coast or
elsewhere, appointed by the Commissioner General
by notice in accordance with Section 15, subject to
any limitations specified in the notice, to be a port for
the purpose of this Act; and, in relation to aircraft, a
port means a customs airport;

“Port or place of export” means the place in the country
of exportation where the goods in question-

(a) are placed on board any means of transport
which conveys them from or across the
border of that country; or

(b) if they are means of transport moving under
their own power, finally leave that country
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for The Gambia.

“‘Postal article” includes any letter, postcard,
newspaper, book, document, pamphlet, pattern,
sample packet, small packet, parcel, package or other
article whatsoever in course of transmission by post;

“Post Office” means The Gambia Post Office
established under the Gambia Postal Services
Corporation Act 2005;

“Preferential rules of origin” means the specific
provisions, developed from principles established by
national legislation or international agreements to
determine the origin of goods, for the purpose of
preferential market access;

“Premises” includes any building, house, room, or
place;

“Price actually paid or payable” means the total
payments made or to be made by a buyer to or for
the benefit of a seller of imported goods which are the
subject of a customs valuation;

“Prohibited goods” means goods the importation,
exportation, or carriage coastwise of which is
prohibited under the provisions of this Act or any
other written law;

“Proper officer” means a customs officer whose right
or duty it is to require the performance of, or to
perform, the act referred to;

“Rebate” means a reduction or diminishment of
charge for duty;

“Rectifier” means a person holding a licence to rectify
spirits under Section 132; and “to rectify” means to
redistill spirits removed from a spirits receiver for the
purpose of purifying or adding flavour;

“‘Rectifier's warehouse” means a place of security
provided by a rectifier and approved by the
Commissioner General under Section 142;
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‘Red channel” means that part of the exit from any
customs arrival area where passengers arrive with
goods in quantities or values exceeding passenger
allowance;

“‘Refinery” means a bonded warehouse licensed by
the Commissioner General for the treatment of oils;

‘Refund” means the return or repayment of duties
already collected,;

“‘Registered user” means person authorised to access
the Customs computerise system;

“‘Regulations” includes rules and any subsidiary
legislation made under this Act;

“‘Remission” means the waiver of duty or refrainment
from exacting of duty

“Restricted goods” means goods the importation,
exportation or carriage coastwise of which is
prohibited, save in accordance with conditions
regulating it, and goods the importation, exportation or
carriage coastwise of which is in any way regulated by
or under this Act or any other written law;

“‘Revenue officer” means any person employed by the
Authority in any capacity whatsoever;

“similar goods” means goods which have similar-

(a) characteristics;
(b) components;
(c) quality and reputation;

which make them commercially interchangeable in the
performance of functions;

or removal of any goods;

“Specially denatured spirits” means spirits denatured
in accordance with a formula prescribed by
regulations for specially denatured spirits;

“Spirits” means spirits of any description and includes
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all liqguor mixed with spirits and all mixtures and
compounds or preparations made with spirits, but
does not include denatured spirits;

“Still” includes any part of a still;

“Sufferance wharf” means a place, other than an
approved place of loading or unloading, at which the
Commissioner General may, subject to such
conditions as he may either generally or in any
particular case impose, allow goods to be loaded or
unloaded;

“Sufficient information” in relation to the deter-
mination of any amount, difference or adjustment,
means objective and quantifiable information that
establishes the accuracy of the amount, difference or
adjustment;

“‘Sugar”, for the purpose of the Fifth Schedule, means
sugar of any description, finished, or unfinished, and
any product of any sugar manufacturing operation
containing saccharine matter, but does not include
glucose, jaggery, molasses, sugar candy or exhausted
sugarcane pulp, nor does it include brown sugar made
by a person, and a plant and in premises, approved by
the Minister, in the manufacture of which neither a
vacuum pan nor a vacuum evaporator has been
employed,;

“Smuggling” means the importation, exportation or
carriage coastwise, or the removal from or into The
Gambia of goods with intent to defraud the customs,
or to evade any prohibition of, restriction on regulation
or condition as to, importation, exportation, carriage
coastwise

“Suspended duty” means a duty specified in the
Second Schedule;

“Tariff description” means the description of goods in
the third column of the First Schedule;

“The price paid or payable”, in relation to the sale of
goods for export to The Gambia, means the
aggregate of all payments made or to be made,
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directly or indirectly, by the purchaser to or for the
benefit of the vendor;

“Tonne” means a metric tonne of 1,000 kilograms;

“Tons register” means the tons of a ship’s net
tonnage as ascertained and registered according to
the tonnage regulations of The Gambia Maritime
Administration Act 2006, or in the case of a ship
which is not registered under that Act, ascertained as
if it were so registered;

“Transaction value” means the price paid or payable
for imported goods, as determined in accordance with
the Seventh Schedule;

“Transire” means a certificate of clearance issued to
any person under Section 126 of this Act to carry
goods coastwise or to transfer goods;

“Trans-shipment” means the movement, either
directly or indirectly, of goods from an aircraft, vessel
or vehicle arriving in The Gambia from a foreign
place, to an aircraft, vessel or vehicle departing to a
foreign destination;

“Transit” means the movement of goods imported
from a foreign place through The Gambia to a foreign
destination;

“Transit wharehouse” means a building appointed by
the Commissioner General by notice in accordance
with Section 15 for the deposit of goods subject to
customs control;

“Tribunal” means the Customs Tribunal established
under Section 261.

“‘Unaccompanied baggage” means baggage or
parcels containing personal or other goods which
were consigned as unaccompanied and manifested
as cargo;

“‘User agreement” means the written agreement
entered into between the registered user of the
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system of transferring data to and from Customs
known as electronic data interchange and The
Commissioner General ;

“Uncustomed goods” includes dutiable goods on
which the full duties due have not been paid, and any
goods, whether dutiable or not, which are imported,
exported, carried coastwise or in any way dealt with
contrary to the provisions of this Act;

“Utensil” includes a container, tank, storage bin,
receptacle or vat;

“Variable import duty” means import duty imposed on
goods imported into The Gambia and specified in the
Eleventh Schedule;

“Vehicle” includes every description of conveyance
for the transport by land of human beings or goods;

“Vessel” includes every description of conveyance for
the transport by water of human beings, animals or
goods;

“Voyage” includes flight by aircraft;

“Warehoused” means deposited in a Government or
bonded warehouse with the authority of the person in
charge of the warehouse;

“Warehouse keeper” means the holder of a licence
granted in respect of a bonded warehouse;

“Wash” means the fermented liquor from which spirits
are produced by distillation;

“Wharf owner” includes an owner or occupier of an
approved place of loading or unloading or of a
sufferance wharf;

“Wine” means a port or liquor of a strength not
exceeding 50 degrees of proof which is made from
fruit and sugar or from fruit and sugar mixed with any
other material and which has undergone a process of
fermentation and includes mead;
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“Worts” means the liquid obtained by dissolving sugar
or molasses in water or by extracting the soluble
portion of malt or corn in the process of brewing and
any primary or colouring solution;

"WCQO" means The World Customs Organisation as
set up by the Customs Cooperation Council;

"WTO" means the World Trade Organisation.

Entry of goods/vessels

(2) For the purposes of this Act:

(@) goods shall be deemed to be entered when
the entry, made and signed by the owner in
the prescribed manner, is accepted and
signed by the proper officer and when any
duty due or deposit required under this Act in
respect of the goods has been paid or
security has been given for compliance with
this Act;

(b) goods shall be deemed to be entered for
home use when they have been declared for
use in The Gambia, other than temporary
use, and the provisions of paragraph(a) have
been fulfilled,;

(c) the time of importation of goods shall be
deemed to be the time at which the goods
come within the boundaries of The Gambia;

(d) the time of exportation of goods shall be
deemed to be:

(i) the time at which the carrying aircraft or
vessel departs from its final position,
anchorage or berth at the port or place
within The Gambia at which the goods are
shipped for exportation;

(i) in the case of goods exported overland,
the time at which the goods pass across
the boundaries of The Gambia;
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Cap 26.02

(e)

(f)

(9)

(h)

(i)

()

where an aircraft, vessel or vehicle arrives
within The Gambia from a foreign port or
place, then, in relation to each port or place
within The Gambia at which it may arrive, it
shall be deemed to have arrived from a
foreign port or place;

where an aircraft, vessel or vehicle proposes
to depart from The Gambia to a foreign port
or place, then, in relation to each port or place
within The Gambia from which it may depart,
it shall be deemed to be departing there from
to a foreign port or place;

a reference to The Gambia, shall be deemed
to include a reference to an installation within
the meaning of the Territorial Sea and
Contiguous Zone Act, whether or not situated
within the territorial waters;

a reference to producing goods shall include
a reference to growing or manufacturing
goods and to the application of any process in
the course of producing goods;

every act, matter or thing required or
authorized by this Act to be done or
performed by, with, to or before the
Commissioner General shall be deemed to
be so done or performed if done or performed
by, with, to or before an officer appointed by
the Commissioner General for that purpose;

every person employed on a duty or service
relating to the customs by order, or with the
concurrence, of the Commissioner General
shall be deemed to be the proper officer for
that duty or service; and every act required by
law at any time to be done by, with, to or
before a particular officer nominated for that
purpose shall be deemed to be so done if
done by, with, to or before any person
appointed by the Commissioner General to
act for that particular officer;

(k) customs warehouse rent payable in respect
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of goods stored or deposited in a customs
warehouse shall be deemed to be duty over
and above the import duties chargeable in
accordance with the First Schedule.

Interpretation of Tariff Classification

(3) The interpretation of the First Schedule shall be
governed by the following principles-

(a) the titles of Sections, chapters and sub-
chapters are provided for ease of reference
only; and for legal purposes classification
shall be determined according to the terms of
the heading and tariff descriptions and any
relative Section or chapter notes and, where
the headings or notes do not otherwise
require, according to the following provisions
of this Subsection;

(b)(i) a reference in a tariff description to an
article shall be taken to include a reference to
that article whether incomplete or unfinished,
provided that, as presented, the incomplete or
unfinished article has the essential character
of the complete or finished article; and such a
reference shall also be deemed to include
reference to that article complete or finished,
or falling to be classified as complete or
finished by virtue of this Subsection, whether
imported, unassembled or disassembled;

(i) where parts of an article are separately
imported the Commissioner General
may apply subparagraph (i) to those
parts;

(iii) a reference in a tariff description to a
material or substance shall be taken to
include a reference to mixtures or
combinations of that material or
substance with other materials or
substances, and any reference to goods
of a given material or substance shall be
taken to include a reference to goods
consisting wholly or partly of such



()

material or substance; however
classification of goods consisting of
more than one material or substance
shall be according to paragraph (c);

where, by application of paragraph (b)
(iii) or for any other reason, goods are
prima facie classifiable under two or
more tariff descriptions, classification
shall be effected as follows:

(i) the tariff description which provides
the most specific description shall be
preferred to tariff descriptions
providing a more general description;
however where two or more tariff
descriptions each refer to a part only
of the materials or substances
contained in mixed or composite
goods or to a part only of the items in
a set put up for retails sale those
tariff descriptions are to be regarded
as equally specific in relation to
those goods even if one of them
gives a more complete or precise
description of the goods;

(i) mixtures and composite goods
consisting of different materials or
made up of different components,
and goods put up in sets for retail
sale, which cannot be classified by
reference to subparagraph (i), shall
be classified as if they consisted of
the material or component which
gives them their essential character,
in so far as this criterion is
applicable;

(iii) where goods cannot be classified by
subparagraph (i) or (ii) they shall be
classified under the heading which
occurs last among those which
equally merit consideration;

(d) Where goods cannot be classified in the

manner provided by paragraph (a), (b),
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(f)

(c) they shall be classified under the
tariff description appropriate to the
goods to which they are most akin;

(e)(i) Camera cases, instrument cases, gun
cases drawing instrument cases,
necklace cases and similar containers
specially shaped or fitted to contain a
specific article, suitable for long-term
use and imported with the articles for
which they are intended, shall be
classified with such articles when of a
kind normally sold therewith but this
paragraph does not apply to containers
which give the whole its essential
character.

(i) subject to the  provisions  of
subparagraph (i), packing materials for
goods therein shall be classified with the
goods if they are of a kind normally used
for packing such goods but this
paragraph is not applicable when such
packing materials or packing containers
are clearly suitable for repetitive use;

for legal purposes, the classification of
goods in the tariff description of a heading
shall be determined according to the terms
of those tariff descriptions and any chapter
notes relative to those tariff descriptions
and, mutatis mutandis, according to this
Subsection, on the understanding that only
the tariff descriptions at the same level are
comparable, and for the purposes of this
Subsection the relative Section and chapter
notes also apply, unless the context
otherwise requires;

the classification of goods within a tariff
description shall have regard to the
wording of the heading;

where in any tariff description parts of
articles are classified with those articles,
mention of any of the articles in a tariff
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description of that heading shall be
deemed to include a mention of parts of
those articles, except in so far as the
contrary intention appears from the
wording of the tariff description;

(i) where goods are classified according
to their use either by way of general
description of their use or by reference
to the use intended on importation or
clearance  through  customs, the
conditions of use shall not be taken to
be fulfilled unless at the time of
importation or clearance the intended
direct use is proved to the satisfaction of
the Commissioner General;

() where an alternative rate of duty is shown,
the rate chargeable is that which results in
the higher duty charge.

(4) For the avoidance of doubt, the provisions of the
First Schedule with respect to-

(a) tariff descriptions and the classification
of goods;

(b) units of quantities

and the rules of interpretation set out in Subsection
(3) shall apply to the Second, the Fourth and the Fifth
Schedules.

PART Il - ADMINISTRATION

3. (1) The management and administration of
Customs, the imposition and collection of duties and
taxes on imports and exports, the application of
Customs controls and other matters connected
therewith falls to the Gambia Revenue Authority under
the provisions of the Gambia Revenue Authority Act
2004, hereinafter referred to as the Revenue Authority
Act.

(@) subject to the general super-vision of The
Commissioner General, the Commissioner of
Customs is responsible for the day to day
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administration of Customs;

(b) The Commissioner General, Commissioner
of Customs and other revenue officers as
may be required for the purpose of this
Act, shall be appointed in accordance with
the provisions of the GRA Act.

(c) The Commissioner General and all revenue
officers appointed and authorised by him
shall perform the duties assigned to them
and exercise the powers conveyed to them
under this Act.

(2) The Commissioner General may authorize any
officer to exercise any of the powers conferred by this
Act upon him subject to such limitations as the
Commissioner General may think fit.

(3) An officer who is appointed to a permanent office
or employment in the Customs Department of the
Gambia Revenue Authority shall, on his appointment
adhere to the provisions of Section 13 of the Gambia
Revenue Authority Act 2004 regarding the Code of
Secrecy and shall be required to make a declaration
in the form set out in the tenth Schedule of this
Act.

4.(1) In the exercise of their duties and powers
Customs Officers shall always wear and display clearly
their Gambia Revenue Authority photo identity card
signed and authorised by the Commissioner General,
clearly identifying that they are officers of the Customs
& Excise Department .

(2) Officers must always clearly identify themselves
as Customs Officers whenever they start any action
in the exercise of their duties.

(3) Customs Officers on duty shall at all times wear
the uniform designated by the Commissioner General
except when exempted to do so for religious and or
operational reasons.

5. The Commissioner General shall in relation to the
Customs activity and functions mentioned in this Act-
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(@) prepare forecasts of the revenue to
be collected;

(b) prepare forecasts of the human and
other resources required to carry out
the statutory functions efficiently and
effectively for the purposes of
preparing the annual expenditure
forecast;

(c) prepare plans of operational and
other activities to be carried out in
each financial year;

(d) deploy and manage human
resources allocated for  the
administration of the Customs
activity and ensure professional
training and development of those
resources

(e) provide information and data necessary for
the compilation of national statistics to the
Statistician General; and

(f) provide information and data necessary for
the compilation of the financial and other
reports to be submitted to the Minister.

6. (1) There shall be a seal of the customs.

(2) There shall be a flag of the customs which
shall distinguish vessels employed in the service of
the customs from other vessels.

7. For the purpose of carrying out this Act, every
officer shall, in the performance of his duty, have all
the powers, rights, privileges and protection of a
police officer; including were appropriate, the carrying
of arms and ammunition as may be authorised by the
Commissioner General in consultation with the
Minister of Interior.

8. (1) The working days and hours of general
attendance of officers shall be such as may be pres-
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cribed by the Commissioner General.

(2) Where a person desires the attendance of an
officer at a time outside the hours of general
attendance, then, that person shall make request
therefor on the prescribed form to the proper officer at
the port or place where the attendance is desired; and,
subject to any regulations and to the payment of the
prescribed fees, the grant of the request shall not be
unreasonably refused by the proper officer.

(3) Where a person desires the attendance of an
officer at any premises or place at which customs
business is not normally carried on, then that person
shall make request therefore- on the prescribed form
to the proper officer and, subject to any regulations
and to the payment of the prescribed fees, the grant
of the request shall be at the discretion of the proper
officer.

9. (1) The Commissioner General may whenever he
deems fit, undertake audits of the records and
accounts of any person for the purpose of verifying tax
returns made under the Income and Sales Tax Act
2004 and any declaration or statement made or due to
be made under the terms of this Act.

(2) For the purpose of Subsection (1) revenue
officers in the service of the Commissioner of
Domestic Taxes and those in the service of the
Commissioner of Customs may work jointly on such
audits.

10. (1) Public and private entities whose activities fall
within or interface with the functions of the Customs
service shall cooperate with The Commissioner
General with the view to reinforcing Customs control,
safeguarding state revenue and promoting legitimate
trade.

(2) Without prejudice to the laws on confidentiality and
secrecy of personal and commercial information and
data Customs may exchange information with other
Public Institutions where such exchange is legally
provided for or where it is authorised by the Minister as
being in the public interest.
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(83) The Commissioner General may enter into written
agreements or memoranda of understanding with
other heads of institutions to determine the purpose,
objectives, boundaries and limitations of cooperation
and information exchange.

11. Whenever it is necessary to ensure compliance
with the provisions of the Customs legislation, the
Minister may contract the services of a specialist
company or external expert for the provision of
services which require the application of skill or the
use of technology which Customs do not have at their
disposition, including, in relation to human resources
development, determining of tariff classification,
valuation or laboratory analysis of goods.

12. (1) Whenever it is deemed necessary and with the
view of reinforcing Customs control and safeguard
state revenue the Commissioner General may
cooperate with the Head of other Customs
administrations on a mutual basis.

(2) Such cooperation may include-

(@) the exchange of data and information
about international trade;

(b) the furnishing of documents, statements of
evidence, and where necessary the
testimony of witnesses in cases of legal
proceedings;

(c) the training, development of staff and
transfer of skills including exchange visits;

(d) verification of origin of goods;

13. (1) An officer who-

(@) directly or indirectly asks for, or takes, in
connection with any of his duties a payment
or other reward whatsoever, whether
pecuniary or otherwise, or a promise or
security for any such payment or reward not
being a payment or reward which he is
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lawfully entitled to claim or receive;

(b) enters into or acquiesces in any agreement
to do, abstain from doing, permit, conceal,
or connive at, any act or thing whereby the
Customs is or may be defrauded, or which
is contrary to the provisions of this Act or
the proper execution of the duty of that
officer; or

(c) discloses, except for the purposes of this
Act or when required to do so as a witness
in a court or with the approval of the
Minister, information acquired by him in the
performance of his duties relating to a
person, firm or business of any kind,

shall be guilty of an offence and liable to a
fine not exceeding D100,000 or
imprisonment for a term not exceeding
three years or to both such fine and
imprisonment.

(2) A person who dishonestly-

(a) directly or indirectly offers or gives to an
officer a payment or reward whatsoever,
whether pecuniary or otherwise, or a
promise or security for any such payment or
reward; or

(b) proposes or enters into an agreement with
an officer, in order to induce him to do,
abstain from doing, permit, conceal, or
connive at, any act or thing whereby the
Customs is or may be defrauded, or which
is contrary to the provisions of this Act or
the proper execution of the duty of that
officer,

shall be guilty of an offence and liable to a
fine not exceeding D100,000 or
imprisonment for a term not exceeding
three years or to both such fine and
imprisonment.

Disclosureand 14, Notwithstanding any other provisions of this Act,

exchange of .
information the Commissioner General may-
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(a) disclose information to a person in the
service of the Government in a revenue or
statistical department where the information
is needed for the purposes of the official
duties of that person solely for revenue or
statistical purposes; and

(b) subject to such reciprocal arrangements
as may be agreed upon by him, furnish to
the competent authorities of a foreign
country any information, certificate, official
report or other document with a view to the
prevention, investigation or suppression of
offences against the laws and regulations
applicable to the importation or exportation
of goods into or from the territory of that
foreign country.

15. (1) Subject to Subsection (2), of this section, the
Commissioner General shall by notice in the Gazette
appoint and fix the limits of-

(@) ports;
(b) customs airports;
(c) places of loading and unloading within ports;

(d) boarding stations;
(e) customs areas;
(f) sufferance wharves;

(g) places for the landing and embarkation of
persons;

(h) places for the examination of goods (including
baggage);

(i) transit warehouses;

() roads or routes in The Gambia over which
goods in transit, or carried coastwise, shall be
conveyed;

(k) entrances and exits, whether general or special,
to and from any customs area, port, or airport
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within The Gambia;
(2) Notwithstanding the provisions of subsection (1),
transit warehouses and other customs areas shall-

(@)
(b)

only be located in plots of not less than 2.5
hectares;

be located not more than one kilometre
from the runway, in the case of transit
warehouses used for the handling of
goods imported by air:

be located within or next to existing
customs areas, in the case of transit
warehouses at frontier ports:

where located more than thirty kilometres
from the port, not be used for the handling
of transit or transhipment goods:

where used to consolidate cargo, comply
with such conditions the Commissioner
General may, by notice in the Gazette,
prescribe;

(3) An appointment made under Subsection (1) may
be subject to such conditions, including the provision
of suitable accommodation for officers, as the
Commissioner General may determine-

Provided that:

(a) private operators of transit warehouse shall

()

provide to the Commissioner General,
such security to cover the duties on goods
deposited therein as the Commissioner
General may determine; and

the Commissioner General may revoke the
appointment of any transit warehouse
whose average monthly revenue in the
calendar year ending on 31 December or
any subsequent calendar year is less than
five hundred thousand Dalasis.

(4) The Commissioner General may in any
particular case, on a temporary basis and subject to
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such conditions as he may think fit, permit any
boarding station, area, wharf, place, road, route,
entrance or exit to be used as if it had been so
appointed and in that case this Act shall apply thereto
as if it had been so appointed.

(5) Any person who-

(@)

(b)

deposits transit goods in a place other than
one appointed by the Commissioner General
under Subsection (1);

fails to comply with, or contravenes, any of
the  conditions  prescribed by the
Commissioner General with respect to the
operation of transit warehouses; or

deposits or allows any person to deposit
prohibited goods in the transit warehouse; or
is in any way involved in fraudulent activity
with respect to the goods deposited in a
transit warehouse,

shall be guilty of an offence and liable to a fine not
exceeding five hundred thousand Dalasis and the
Commissioner General may revoke the
appointment of the transit warehouse to which the
offence relates.

Accommodation 16, (1) A wharf owner shall provide to the satisfaction

on wharves

(@)

(b)

of the Commissioner General:

suitable office accommodation on his wharf
or sufferance wharf for the exclusive use of
the officer employed at the wharf; and

such shed accommodation for the protection
of goods as the Commissioner General may
in writing declare to be requisite.

(2) Where a wharf owner contravenes any of the
provisions of this Section then-

(@)

the appointment of a place of loading or
unloading or a sufferance wharf may be
withheld until the required accommodation is
provided to the satisfaction of the
Commissioner General;
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(b) any existing appointment may be revoked.

17. (1) No person or vehicle shall enter or leave a
customs area, port or airport and no goods, whether
dutiable or not, shall be brought into or out of any such
area, port or airport except through an entrance or exit
appointed in accordance with Section 15.

(2) No person shall enter any part of a customs area,
port or airport when forbidden to do so by an officer,
nor remain in such an area or port, or any part thereof,
when requested to leave the area or port, or part
thereof, by an officer.

(3) A person or vehicle entering or leaving any customs
area or customs airport and all goods which are being
brought into or out of such area or airport, may be
detained by any officer for the purpose of search or
examination.

(4) A person who contravenes this Section shall be
guilty of an offence and liable to a fine not exceeding
ten thousand Dalasis and any goods in respect of
which the offence has been committed shall be liable
to forfeiture.

18. (1) The following goods shall be subject to customs
control-

(@) all imported goods, including goods
imported through the Post Office, from the
time of importation until delivery for home
use or until exportation, whichever first
happens;

(b) all goods under drawback from the time of
the claim for drawback until exportation;

(c) all goods subject to export duty from the
time when the goods are brought to a port
or place for exportation until exportation;

(d) all goods subject to restriction on
exportation from the time the goods are
brought to a port or place for exportation
until exportation;
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(e) all goods which are with the permission of
the proper officer stored in a customs area
pending exportation;

(f) all goods on board an aircraft or vessel
whilst within a port or place in The Gambia;

(g) all dutiable goods and excisable goods on
which duty has not been paid,;

(h) all seized goods and all goods under a
notice of seizure;

(2) Where any goods are subject to customs control
then-

(@) any officer may at any time examine those
goods; and

(b) except by authority or in accordance with
this Act, no person shall interfere in any way
with those goods:

Provided that the Commissioner General
may, permit the assembly of any vehicle,
machinery or part processing of any other
goods if he is satisfied that the vehicle,
machinery or other goods will not lose their
identity after the assembly or part
processing.

(3) Where goods are subject to customs control, the
Commissioner General may permit the owner of those
goods to abandon them to the customs; and on
abandonment the goods may, at the expense of the
owner thereof, be destroyed or otherwise disposed of
as the Commissioner General may direct and the duty
thereon shall be remitted or refunded, as the case may
be.

(4) A person who contravenes Subsection (2) (b)
shall be guilty of an offence and liable to a fine not
exceeding twenty thousand Dalasis or to
imprisonment for a term not exceeding three years, or
both, and any goods in respect of which the offence
has been committed shall be liable to forfeiture.
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19.  Where loss or damage is occasioned to goods
subject to customs control or to plant in a factory
through the wilful or negligent act of an officer, then
an action shall lie against the Commissioner General
or that officer in respect thereof.

20. The Commissioner General may use computers
and other electronic solutions in the exercise of
Customs control, including-

(@) the registration of receipt, processing and
reconciliation of declarations received
including those declarations made in respect
of-

(i) means of transport entering and exiting the
country or moving internally;

(ii) goods which are imported or exported or
are in transit, including those delivered
into or from a Customs warehouse or any
other place of storage under the control of
Customs; and

(iii) International travellers;

(b) the calculation, registration and accounting by
Customs of duties and taxes due, or where
applicable those to be suspended, remitted or
exempted;

(c) the accounting for the receipt, storage,
clearance and delivery of goods in a Customs
warehouse or any other place of storage under
the control of Customs;

(d) the accounting and control of the processing or
manufacture of any goods under a special
regime or procedure authorised by The
Commissioner General ;

(e) the use of electronic marks or tags for
controlling the movement and other storage of
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means of transport and goods;

(f) the production and issue of paper documents
and certificates by Customs including those
relating to-

(i) the origin, release and movement of
goods;

(i) the issue of notices to pay;

(iii) notification of selection for examination of
goods; and

(iv) other formal notices issued to declarants
or their agents;

(g) the issue of statistical information and other
data elements held in the Customs computers
and information systems to those institutions
authorised to receive it;

(h) the use of electronic devices for scanning the
contents of means of transport, containers,
packages of any type or size and luggage; and

(i) the transfer of data electronically.

21. (1) The images and data elements captured by
such electronic devices shall be admissible as proof
of the facts in any court proceedings.

22. (1) Customs shall transfer and receive data
electronically from or to their computer systems under
the system known as electronic data interchange for
the purpose of fulfilling its statutory responsibilities
including the following-

(@) the acceptance in electronic format, of
Customs declarations, Cargo manifests and
other information presented for the purpose
of complying with Customs formalities;

(b) the transfer of data, information, and
statistics; and

(c) the issue of formal notices including those
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referred to in Section 20.

(2) In respect of the acceptance of data and
information referred to in paragraph (a) of Section 20,
the Commissioner General will identify-

(a) the data elements required, formats, and
standards applicable; and

(b) the requirements for authentication of the
origin of information transferred including
the submission of signed paper copies of
the respective declarations or information
and or the inclusion of authorised digital
signatures or other electronic means of
authenticating the data which s
transferred.

23. (1) Any person required to submit a message or
declaration to Customs by electronic means, for the
purpose of fulfilling any obligation under the provisions
of this Act, shall-

(@) be licensed for this purpose by the
Commissioner General in accordance with
the provisions of Section 34;

(b) in accordance with the provision of Section
25 enter into a “user agreement” with the
Commissioner General; and

(c) comply with any other requirement pres-
cribed under this Act.

(2) All electronic messages sent to Customs under
this Act shall have the digital signature attached to it
which attributes the message to the licensed sender.

24. (1) Any accredited user who wishes to be licensed
as a registered user for the purpose of exchanging
information electronically with Customs shall have.

(@) an appropriate record of compliance with
Customs requirements and procedures;

(b) an effective computer system in operation
capable of producing, storing, processing,
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tracking and transferring electronically all
the necessary data and information relating
to the international movement of goods and
other related activity, in conformity with
WCO and other international standards, or
performing any other functions in respect of
which an agreement has been concluded
with the Commissioner General;

(¢) individuals who will administer the referred
computer system are technically competent
to do so;

(d) entered into a user agreement with the
Commissioner General relating to the
interchange of data and information by this
method; and

(e) prepared and submitted to the Com-
missioner General an operations procedure
manual relating to the EDI.

(2) The applicant shall also produce proof that
adequate measures have been introduced to exercise
reasonable care to-

(@) ensure that all standards referred to in the
user agreement are adhered to in particular
those in relation to maintaining the integrity
and security of data;

(b) retain control of any digital signature allocated
by Customs and for the prevention of its
disclosure to any person not authorised to
affix such signature; and

(c) ensure that all information remains
complete and unaltered apart from the
addition of any change which may occur in
the normal course of communication,
storage and display.

The user 25. (1) The user agreement shall include- the terms

agreement and conditions for regulating computer communication
with and by a licensed user, including conditions that
the user shall-
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(a) use computer equipment and facilities of a
class or kind specified in the agreement;

(b) ensure, in the manner specified in the
agreement, the security of the information
and data, and any digital signature assigned
under the terms of this Act;

(c) provide reasonable access to the
computer system of the registered user by
Customs for such verification and audit
purposes as may be required in terms of
any provision of this Act.

(2) The method and period for which electronic records
shall be kept.

(3) The detailed specification of the system of data
transfer.

26. Application for licensing as a user of EDI shall be
in the form prescribed and shall be accompanied by
the operations procedure manual and two signed
copies of the user agreement in the prescribed formats.

27. The Commissioner General may issue a signed
copy of the user agreement and the license to the
applicant where all the prescribed conditions have
been fulfilled.

28. (1) The Commissioner General shall assign the
unique digital signatures to persons licensed to use
EDI with Customs.

(2) The digital signature must only be used by the
person authorised to make Customs declaration or
present information to Customs under the provisions
of this Act.

(3) Persons assigned with such signatures have a
legal responsibility not to allow them to be used by any
other person or be compromised in any other way.

(4) Where digital signatures are compromised, the
licensed user must immediately report the facts and
circumstances to The Commissioner General in writing.
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(5) Where an electronic communication is received with
an authentic digital signature attached and it is
acknowledge by Customs, the sending of the
communication shall be attributed to the person to
whom the digital signature was assigned, unless a
report has already been received in terms of
subsection (4)

(6) An electronic communication sent to Customs
under the terms of subsection (5) which is in the form
of a Customs declaration including separate
declaration of value or submission of cargo manifest,
it shall have the same force and effect in law as a
written declaration made and signed by the person to
whom the digital signature was assigned.

29. (1) The user agreement will specify which
electronic messages must be acknowledged by the
recipient and the time form and manner of such
acknowledgements. In particular the presentation of
any form of electronic declaration will be
acknowledged by Customs when it has been received
and verified by them as being in the correct format.

(2) Where acknowledgement of the electronic
message is obligatory, the electronic communication
will be deemed not sent unless the acknowledgement
is received within the time agreed upon.

30. (1) Customs has the right to retain the
information and data captured within its electronic
applications and to use for the purpose of executing
its statutory functions under the terms of this Act and
supplementary legislation.

(2) Customs also has the right, whenever it judges
that it is necessary, legally due or requested, to
exchange which information with-

(a) other legally approved institutions under the
terms of international conventions and
agreements legally ratified, and

(b) other legally approved institutions in The
Gambia.
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(3) With regard to the exchanges referred to in
subsections (1) and (2), Revenue officers are obliged
to maintain professional secrecy related to any facts,
information, data and documents which have been
supplied to Customs in good faith including that which
are presented-

(@) in compliance with any legal obligations
under the terms of the Customs laws;

(b) under the terms of any international
convention, or

(c) under the terms of any national legislation or
institutional agreement signed by the
respective heads.

(4) The obligation of maintaining professional secrecy
applies particularly to any facts, information, data and
documents received, either directly or indirectly, from
external trade operators, transporters, operators of
Customs designated places including ports, airports,
terminals and warehouses, or their respective
representatives or agents.

(5) The national institutions which receive the data and
information under the terms of Subsections (1) are
equally bound under the rules of secrecy set down in
this Section.

(6) All international conventions and agreements
permitting the exchange of data under the terms of
Subsection (1) must contain a clause which ensures
the application of the rules of secrecy by the receiving
State in the terms set out in this Section.

31. (1) Nothing in Section 30(3) prevents the
disclosure of any document or information to-

(a) the Customs Tribunal or any court in relation
to proceedings under this Act;

(b) a person in the service of the Government
of The Gambia in a revenue or statistical
department, if the disclosure is necessary
for the performance of the person’s official
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duties;

(c)  the Auditor General or any person autho-
rised by the Auditor General, if the
disclosure is necessary for the
performance of official duties;

(d) to the competent authority of the Govern-
ment of another country with which The
Gambia entered into a Customs Treaty to
the extent permitted under that Treaty;

(e) any person where the disclosure of the
facts, information, data or documents that
has been expressly authorized by the
person or entity that had provided them;

(2) A person who receives a document or information
under Subsection (1) is required to keep the document
or information secret as specified in Subsection (1),
except to the minimum extent necessary for the
purpose for which the disclosure is permitted.

(3) A person who contravenes this Section commits an
offence and is liable on conviction to a fine not
exceeding twenty thousand Dalasis or imprisonment
for a term not exceeding one year, or to both the fine
and imprisonment.

(4) In this Section, persons includes any person who
is a former revenue officer and any person employed
by the Government and attached to the Authority in
any capacity whatsoever.

32. (1) Wherever, a computer system is inoperative, a
registered user or Customs cannot transmit or receive
an electronic communication required for purposes of
this Act, the registered user and Customs shall
communicate with each other by paper document.

(2) The user agreement will specify the nature and,
where necessary, the formats of the paper documents
to be used, according to the circumstances of the case.

(83) The Commissioner General may at any time
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demand, from any licensed user who previously
transmitted any electronic communication under the
terms of this part, the submission of any original
document required to be produced under any of the
provisions of this Act and supplementary legislation.

33.(1) Any person who, other than the registered user
of an electronic signature who uses such signature in
any electronic communication to Customs for any
purpose under this Act without the consent and written
authority of such registered user, shall be guilty of an
offence.

(2) Any person who, for the purpose of presenting any
declaration or statement to Customs or for
communicating to Customs under the terms of this Act,
dishonestly or fraudulently-

(@) makes or causes to be made a false
electronic record or a part of an electronic
record;

(b) makes or causes to be made a false entry
or statement in such electronic record;

(c) signs or causes to be signed an electronic
record;

(d) executes or causes to be executed an
electronic record,;

(e) transmits or causes to be transmitted any
electronic record containing false
information or statements;

(f) affixes or causes to be affixed any digital
signature on any electronic record;

(g) alters or causes to be altered any electronic
record in any material part thereof it had
been made, executed or affixed with digital
signature;

shall be guilty of an offence under this Act.

34. (1) The Commissioner General may where he
deems fit, confer accredited user status on any
applicant who meets the prescribed requirements.
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(2) The accredited user shall benefit from simplified
procedures and documentation which permit early
release of goods from Customs control

(3)The simplified procedures and documentation
prescribed by the Commissioner General may include-

(@) acceptance and partial processing of Customs
declarations in advance of arrival of the goods;

(b) acceptance of declarations by way of EDI,

(c) release against simplified declaration with
submission of the full declaration in a
prescribed time limit; and

(d) reduction in the scale of physical examination
prior to release with a greater level of reliance
on post clearance audit and inspection of
systems, documentation and goods.

(4) The user shall benefit from the clearance of the
goods at his or her premises or another place
authorised by the Commissioner General.

(5) The user may use his or her premises for the
storage of the goods, use of the goods and for
manufacturing operations.

35. (1) In addition to the general requirements set
down in Section 24 and 26, any person applying to
acquire accredited user status shall demonstrate to the
satisfaction of the Commissioner General that-

(a) the accounting records are consistent with
general accounting principles and other
documents kept for providing evidence of
compliance with customs procedures;

(b) an effective computer system is in operation
capable of producing, storing, processing,
tracking and transferring electronically all
the necessary data and information relating
to the international movement of goods and
other related activity, in conformity with
WCO and other international standards, or
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performing any other functions in respect of
which an agreement has been concluded
with The Commissioner General;

(c) the individuals who will administer the
accredited user requirements have sufficient
knowledge of Customs laws and
procedures to implement and maintain an
efficient and effective system of compliance
with Customs requirements;

(d) the business in respect of which appli-
cation is made for accredited user status is
legally registered and has sufficient
financial resources; and

(e) the agent can meet any other measurable
requirements which the Commissioner
General may require in support of the
application;

(2) The applicant shall enter into a user agreement with
The Commissioner General relating to the benefits to
be granted and obligations of the agent.

(3) The accredited user shall provide adequate
security as the Commissioner General shall demand
for him to benefit from the release of goods under a
simplified procedure.

36. (1) Application for accredited user status shall be in
the prescribed form and shall be accompanied by the
operations procedure manual and two signed copies of
the user agreement in the prescribed formats.

(2) The Commissioner General may issue a signed
copy of the user agreement and the license to the
applicant where all the prescribed conditions have
been fulfilled.

37. (1) The Commissioner General may refuse to
grant any new licence or accreditation or revoke,
suspend or refuse to renew any licence or
accreditation granted under the provisions of this Act
where he is satisfied that the applicant, licensee or
accredited user-
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(@) fails to demonstrate that he is able to
comply with all the requirements mentioned
in the relevant application form;

(b) makes any false or misleading statement
with respect to any material fact or omits
to state any material fact which was
required to be stated in the application;

(c) fails or has failed to comply with any
condition or obligation imposed by the
Commissioner General in respect of any
licence or accreditation or fails to comply
with the terms of any user agreement
entered into with the Commissioner
General;

(d) has been convicted of any offence under
the Customs laws in force or otherwise
contravened or failed to comply with any
provisions of those laws; or

(e) has been convicted of an offence involving
dishonesty or fraud; or

(f) becomes bankrupt or insolvent.

(2) Where the Commissioner General revokes,
suspends or refuses to renew any licence or
accreditation under this section, then he shall
immediately give notice of that fact to the licensee or
accredited user and where it is the case, order the
payment of duties and taxes due on goods held in any
Customs controlled area or elsewhere, subject to such
conditions as he sees fit.

(3) Before a licence or accreditation is cancelled or
suspended, the Commissioner General shall-

(@) give 21 days notice to the licensee or
accredited user of the proposed
cancellation or suspension;

(b) provide reasonable information concerning
any allegation and grounds for the
proposed cancellation or suspension; and

(c) provide a reasonable opportunity to
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respond and make representations as to
why the licence or accreditation should not
be cancelled or suspended.

(4) The provisions of subsection (3), shall not apply
when any demand for any amount remains unpaid for
a period exceeding (30) days from the date of the
demand.

(5) The letter of refusal or cancellation shall give the
grounds for the decision.

(6) Where a licence or accreditation has been
revoked or suspended or has expired, then the
licensee or accredited user shall immediately cease
to carry on the activities approved or licensed and
make entry and pay the duties and taxes due on any
goods kept under his care in any Customs controlled
area or elsewhere in accordance with the provisions
of this Act and any order and conditions the
Commissioner General shall imposed.

PART Il - IMPORTATION

38. (1) The goods specified in Part A of the Eighth
Schedule are prohibited imports and the importation
thereof is prohibited.

(2) The goods specified in Part B of the Eighth
Schedule are restricted imports and the importation
thereof, save in accordance with any conditions
regulating their importation, is prohibited.

39. (1) The Minister may, by order published in the
Gazette, amend Part A or B of the Eighth Schedule.

(2) The Minister may, by order in the Gazette-

(a) provide that the importation of any goods or
class of goods shall be prohibited save in
accordance with conditions which may be
specified; or

(b) limit the application of the provisions of the
Eighth Schedule in respect of all or any of
the goods specified therein,
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and thereupon in respect of those goods the
provisions of this Act shall apply as if the
goods are, or are not, as the case may be,
included in the Eight Schedule.

(3) Any order made under this section may specify
goods, or any class of goods, either generally or in any
particular manner and may prohibit or restrict the
importation thereof either from all places or from any
particular country or place.

Exemptionof 40, (1) Subject to subsection (2), Sections 38 and 39

gfgds Intransit,  shall not apply to goods imported in transit, or for
transhipment, or as stores of an aircraft or vessel,
unless the goods come within item 2 of Part A of the
Eighth Schedule, or are goods of which the
importation in transit, or for transhipment, or as stores
for an aircraft or vessel, is expressly prohibited or
restricting the importation of goods.

(2) Where, under subsection (1), Sections 38 and 39
do not apply to goods imported in transit, or for
transhipment, or as stores for an aircraft or vessel,
then those goods shall be re-exported within such time
and subject to such conditions as may be prescribed;
and if the goods are not so re-exported, the owner
thereof shall be guilty of an offence and the goods in
respect of which an offence has been committed shall
be liable to forfeiture.

(3) Subject to subsection (2), where the ownership of
goods entered in transit is changed by virtue of a court
order or for any other reasons the new owner shall be
deemed to have assumed the obligation to have the
goods re-exported within the prescribed period.

Procedure on 41. (1) Except as provided in Section 48, the master

arrival of aircraft ; Lo .
or vessel of every aircraft or vessel arriving in The Gambia-

(@) shall not, except where so allowed by the
proper officer in any special circumstances,
cause or permit the aircraft or vessel to land,
touch at or enter any place in The Gambia
other than a port;

(b) shall, on arriving at a port or place, come as
quickly as the conditions of the port or place
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admit up to the proper place of mooring or
unloading without touching at any other place;

(c) shall, in proceeding to the proper place, bring
to at the station appointed for the boarding of
aircraft or vessels;

(d) shall not, after arriving at the proper place,
depart there from except directly to some
other approved place of mooring or
unloading, or directly to some other port or
place in The Gambia, or directly on a voyage
to a foreign port or place, in accordance with
this Act; and

(e) shall not, after departure on a voyage to a
foreign port or place, bring to within The
Gambia except in accordance with this Act, or
with the permission of the proper officer, or for
some cause which the master explains to the
satisfaction of the proper officer.

(2) A master who contravenes this section shall be
guilty of an offence.

42. The proper officer may, unless other provision is
lawfully made direct at which particular part of a port
or other place an aircraft or vessel shall moor or
discharge its cargo.

43. (1)No person except the port pilot, the health
officer or other public officer in the exercise of his
duties and duly authorized, shall, save with the
permission of the proper officer, board a vessel before
the proper officer.

(2) A person who contravenes this section shall be
guilty of an offence and liable to a fine not exceeding
ten thousand Dalasis.

44. (1) The master or agent of an aircraft or vessel,
whether laden or in ballast, shall, except where
otherwise provided in a regulation, present to Customs
a computerised manifest in a prescribed form duly
signed by the owner or an agent 24 hours before
arrival, and in the case of the normal manifest 24
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hours after arrival.

(2) The report shall show separately goods which are
in transit, goods for transhipment, goods which are to
remain on board for other ports in The Gambia and
goods for re-exportation on the same aircraft or vessel.

(3) Persons in charge of any aircraft carrying cargo
originating from outside the country, or their agents,
must present to Customs the same information
referred to in subsection (1), up to 2 hours before the
arrival of the respective aircraft.

(5) The copies of the manifest referred to in subsection
(1) will be attributed with a unique reference number,
referred to as “the rotation number” in accordance with
instructions given by the Commissioner General.

(6) The Commissioner General shall verify the format
of the electronic copy and in case it does not comply
with instructions given it will be rejected, with written
justification of the reasons for rejection.

(7) Any electronic manifests rejected must be corrected
and returned to the Commissioner General within 24
hours.

(8) When manifests are rejected the Commissioner
General may delay the authorisation for
commencement of discharge up to the period of delay
resulting from the rejection, where it has had
insufficient time to process the electronic copy.

(9) In the case of consolidated or groupage cargo the
identification or reference details of the master and
respective “house” bills of lading or similar must be
indicated in the information provided.

(10) Where any part of the means of transport is made
available to independent transporters who generate
their own bills of lading, or equivalent documents,
these independent carriers will be obliged to provide
supplementary information as instructed by The
Commissioner General.
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(11) The proper officer may permit the master or agent
of an aircraft or vessel to amend an obvious error in the
report, or to supply an omission, which in the opinion of
the proper officer results from accident or inadvertence,
by furnishing an amended or supplementary report in
the prescribed manner.

(12) A master or agent of any aircraft or vessel who-

(a) fails to make report in accordance with this
Section;

(b) makes a report of which any of the
particulars contained therein is false; or

(c) except with the knowledge and consent of
the proper officer, causes or permits bulk to
be broken contrary to this Section; or

(d) except with the knowledge and consent of
the proper officer, at any time after arrival
causes or permits any goods to be staved,
destroyed, or thrown over-board, or any
packages to be opened,

shall unless, the contravention is explained to the
satisfaction of the proper officer, be guilty of an
offence and shall incur penalty of twenty-five
thousand Dalasis for each offence and all goods not
duly reported shall be forfeited.

45.(1) The master or agent of an aircraft or vessel-

(@) shall answer fully and immediately all
questions relating to the aircraft or vessel,
its cargo, stores, baggage, crew and
passengers which may be put to him by the
proper officer;

(b) shall produce all books and documents in
his custody or control relating to the aircraft
or vessel, its cargo, stores, baggage, crew
and passengers which the proper officer
may require;

(c) shall, before any person, unless permitted
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to do so by the proper officer, disembarks,
deliver to the officer who boards the aircraft
or vessel on arrival at a port or place, a
correct list in the prescribed form containing
separately the names of the passengers
disembarking and of those remaining on
board the aircraft or vessel, and also, if
required by the officer, the names of the
master and of each officer and member of
the crew; and

(d) shall, if required, deliver to the proper officer
at the time of making report, the clearance,
if any, of the aircraft or vessel from the port
or place from which the aircraft or vessel
has arrived.

(2) A master or agent who contravenes this Section
shall be guilty of an offence.

46.(1) Goods which have been unloaded and landed
into a transit warehouse or a customs area shall be
deemed to be still in the importing aircraft or vessel
until they are delivered from the transit warehouse or
customs area; and so long as they remain therein the
owners or agents of the aircraft or vessel shall
continue to be responsible therefore as if the goods
had not been removed from the aircraft or vessel, and
the owners or agents shall be liable for payment of
duty thereon if the goods are not subsequently
delivered or otherwise accounted for to the satisfaction
of the proper officer or for reshipment or destruction of
any such goods which are condemned while still in the
dry port or inland transit warehouse-

Provided that-

(a) where the owners or agents of the aircraft or
vessel fail to pay any duties or taxes in
respect of any goods under this Subsection,
the Commissioner General shall require the
transit warehouse operator to pay such duties
or taxes in full; and

(b) where owners or agents of an aircraft or
vessel fail to meet the cost of reshipment or
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destruction of any goods condemned as
aforesaid, the operator of the transit
warehouse bears the cost.

(2) The owner or agent of an aircraft or vessel who fails
to account for any of the goods deemed to be in the
importing aircraft or vessel under Subsection (1) to the
satisfaction of the proper officer, within such period as
may be prescribed or such further period as the proper
officer may allow, shall be guilty of an offence.

(3) The owner or agent of an aircraft or vessel, or as
the case may be, the operator of a dry port or inland
transit warehouse who fails to meet the cost of
reshipment or destruction of any condemned goods
pursuant to Subsection (1) shall be guilty of an
offence.

47. Where goods reported for discharge at a port or
place specially allowed by the proper officer are not
duly unloaded and deposited in a transit warehouse
or a customs area, then the master or agent of the
aircraft or vessel shall, unless he explains to the
satisfaction of the proper officer, be guilty of an
offence and shall be liable to pay the duty due
thereon.

48. (1) When an aircraft or vessel is lost or wrecked or
is compelled to land or bring to within The Gambia
owing to accident, stress of weather or other
unavoidable cause, the master or agent of the aircraft
or vessel shall with all reasonable speed make report
of the aircraft or vessel and of its cargo and stores to
the nearest officer or administrative officer.

(2) Where an aircraft or vessel is found abandoned
within The Gambia, then unless the master or agent
thereof satisfies the Commissioner General that all the
provisions of this Act in relation to the aircraft or vessel
and its cargo and stores have been complied with, the
aircraft or vessel and its cargo and stores shall be
liable to forfeiture.

(3) A master or agent who contravenes subsection (1)
shall be guilty of an offence under this Act.
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49. (1) A person, whether or not in charge of a vehicle
and whether or not the vehicle may be conveying
goods which are dutiable, arriving overland at a border
of The Gambia from a place outside The Gambia shall
not, except where otherwise permitted by the proper
officer, enter The Gambia at any place other than at a
port or place appointed under Section 15 and shall
before unloading or disposing of any vehicle or goods-

(@) report his arrival to the officer stationed at
the port nearest to the point at which he
crossed the border

(b) furnish on the prescribed form such
information as may be required concerning
any vehicle and goods;

(c) make and subscribe a declaration as to the
truth of all particulars contained in the form;

(d) fully and immediately answer all relevant
questions put to him by the proper officer;

() produce all consignment notes or other
relevant documents demanded of him by
the proper officer; and

(f) save as otherwise provided in this Act make
due entry of the vehicle and goods.

(2) No vehicle or goods to which this Section applies
shall be removed from a customs area until after due
entry thereof has been made or until permission for
removal has been granted by the proper officer.

(3) The Commissioner General may, subject to such
conditions as may be specified, exempt any person or
class of persons from the provisions of this Section.

(4) A person who contravenes this Section shall be
guilty of an offence and any goods in respect of which
the offence has been committed shall be liable to
forfeiture.

50. (1) Subject to this Act, save with the written
permission of the proper officer and subject to such
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conditions as he may impose no goods shall be

unloaded -

(@)

(b)

()

from an aircraft or vessel arriving from a
foreign port or place unless the goods have
first been duly entered;

or removed from an aircraft or vessel
arriving from a foreign port or place at any
time whatsoever except as prescribed by
the Commissioner General; and

from an aircraft or vessel arriving from a
foreign port or place except at an approved
place of unloading or at a sufferance wharf;

Provided that-

() goods may be unloaded from the
aircraft or vessel into another vessel in
order to be landed; and in that case
the goods shall be taken directly to and
landed without delay at an approved
place of unloading or at a sufferance
wharf; or

(i)  with the permission of the proper
officer and subject to such conditions
as he may impose, goods reported for
re-exportation by another aircraft or
vessel may be unloaded into another
aircraft or vessel pending re-
exportation;

all goods which have been unloaded or
landed shall be conveyed to a customs area
and, if the proper officer so requires, shall
be deposited in a transit warehouse or in a
customs warehouse:

Provided that goods which the proper officer
may consider to be unsuited for storage in a
transit warehouse or a customs warehouse
shall be deposited in such other place as
the proper officer may direct, and thereupon
that other place shall, for the purpose of
deposit, be deemed to be a transit
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warehouse;

(e) no goods shall be removed from any part of
a customs area or from a transit warehouse
or a customs warehouse unless those
goods have first been duly reported and
entered and authority for their removal or
delivery has been given by the proper
officer;

Provided that the proper officer may, if he
considers it necessary, direct the agent of
an aircraft or vessel from which goods have
been landed into a transit warehouse or
customs warehouse to remove those goods
to some other place, which other place shall
for the purpose be deemed to be a transit
warehouse, selected by the proper officer
and, if the agent fails to remove the goods
when called upon, the proper officer may
have them removed at the risk and expense
of the agent;

(f) where any goods are deposited in a transit
warehouse, in a customs warehouse or in
any place as directed by the proper officer
the customs shall not be liable to any
charges arising there from; and

(g) all goods entered for warehousing shall,
after the owner thereof has entered into a
bond for their warehousing, be removed by
the importer by such routes, in such
manner, and within such time, as the proper
officer may direct to the warehouse for
which they were entered and shall be
delivered into the custody of the person in
charge of the warehouse.

(2) A person who contravenes this Section, or any of
the conditions which may have been imposed by, or
any of the directions which may have been given by,
the proper officer shall be guilty of an offence and any
goods in respect of which the offence has been
committed shall be liable to forfeiture
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51. (1) Save as otherwise provided in this Act, the
whole of the cargo of an aircraft or vessel which is
unloaded or to be unloaded shall be entered by the
owner within such period after the commencement of
discharge as may be prescribed, or such further period
as may be allowed by the proper officer, either for-

a) home use;

(

(b) warehousing;
(c) transhipment; or
(d) transit.

(2) Where an entry is delivered to the proper officer, the
owner shall furnish therewith full particulars supported
by documentary evidence of the goods referred to in
the entry.

(3) Entries for goods to be unloaded may be delivered
to the proper officer for checking before the arrival at
the port of discharge of the aircraft or vessel in which
the goods are imported; and in that case the
Commissioner General may permit goods to be
entered before the arrival of the aircraft or vessel.

(4) Where goods remain unentered at the expiration of
the prescribed period, or of such further period as may
have been allowed by the proper officer, then the
goods shall, if the proper officer so requires, be
removed by, or at the expense of, the agent of the
aircraft or vessel in which the goods were imported to a
customs warehouse.

(5) Where goods entered for transit or transhipment
under Subsection (1) are not removed from the
customs area within a period of thirty days from the
date of entry, such goods shall be removed at the
expense of the owner to a customs warehouse-

Provided that where goods are entered before arrival
at the port of discharge of the aircraft or vessel under
Subsection (3), the thirty days period shall run from
the date the aircraft or vessel commences discharge.

52. The surplus stores of an aircraft or vessel may,
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with the permission of the proper officer, be entered
for home use or for warehousing.

53.(1) Notwithstanding Sections 50 and 51-

(@) mail bags and postal articles in the course of
transmission by post may be unloaded and
delivered to an officer of the Post Office
without entry;

(b) goods which are the bona fide personal
baggage of the passengers or members of
the crew of an aircraft or vessel may, subject
to the provisions of any regulations, be
unloaded and delivered to those persons
without entry;

(c) the proper officer may permit the unloading
and delivery to the owner of bullion, currency
notes, coin or perishable goods without entry,
subject to security being given by the owner
to furnish the necessary entry within forty-
eight hours of the time of delivery.

(2)  An owner who contravenes the provisions of
Subsection (1) (c) shall be guilty of an offence.

54. (1) If the owner of goods is, by reason of the
absence of any, or of any sufficient, documents or
information concerning them, unable to furnish full
particulars of those goods, he shall make and
subscribe a declaration on the prescribed form to that
effect, and thereupon the proper officer may permit the
owner to examine the goods in his absence.

(2) Upon examination having been made the proper
officer may, subject to Section 55, permit the owner to
enter the goods for home use, or for warehousing, if he
is satisfied that the description of the goods for tariff
and statistical purposes is correctly made in the entry,
and also-

(@) in the case of goods liable to duty ad
valorem, that the value declared on the
entry is approximately correct; and

(b) in the case of goods liable to duty
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according to weight, quantity, number,
measurement or strength, that the weight,
quantity, number, measurement or
strength declared on the entry is correct.

(3) Where the proper officer has permitted entry to be
made under Subsection (2), the delivery of the goods
may accordingly be made, but the proper officer may,
in the case of goods liable to duty ad valorem, retain
samples of the goods for such period up to the passing
of perfect entry as he may think fit.

(4) Where the owner of any goods referred to in the
declaration does not make, or is not permitted to
make, entry thereof in accordance with this Section,
then the proper officer shall cause the goods referred
to in the declaration to be deposited in a customs
warehouse.

55. (1) Where goods entered in accordance with
Section 54 are goods liable to duty ad valorem, then
the entry shall be deemed to be a provisional entry.

(2) Where any such goods are provisionally entered for
home use, then the proper officer may require the
owner to deposit, in addition to the amount estimated
as the duty for the purpose of making the provisional
entry, such further sum as the proper officer may think
fit; and the estimated duty and further sum shall be
held on deposit and shall be forfeited unless the owner
within three months, or such further period as may be
allowed by the proper officer, of the provisional entry
produces to the proper officer satisfactory evidence of
the value of the goods and makes perfect entry thereof.

(3) Where the owner makes a perfect entry in
accordance with Subsection (2), the proper officer shall
subtract from the amount held on deposit under that
Subsection, the full amount of duty payable in respect
of the goods and shall refund the difference to the
owner:

Provided that where the full amount of duty payable
exceeds the amount deposited, the proper officer
shall require the owner to pay an additional amount of
duty equal to the difference between the amount of
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56. (1) The proper officer may, subject to such
conditions as he may impose and to the giving of such
security as he may think appropriate for the due return
thereof or the payment of the duties thereon, permit
goods to be removed from a transit warehouse or
customs area without payment of the duty for such
purpose, for such period, and in such quantities, as he
may think fit.

(2) A person who contravenes any conditions
imposed under Subsection (1) shall be guilty of an
offence and any goods in respect of which the
offence has been committed shall be liable to
forfeiture.

57. The proper officer may permit goods to be
repacked, skipped, bulked, sorted, lotted or packed
on an approved place of unloading, or on a
sufferance wharf, or in a transit warehouse, or in a
customs area.

58. (1) Where goods which are deposited in a customs
warehouse are not removed within twenty-one days
after deposit, then, the proper officer shall give notice
that unless such goods are removed within twenty-one
days from the date of the notice, they shall be deemed
to have been abandoned to Customs for sale by public
auction.

(2) Where goods are deemed to be abandoned under
Subsection (1), then, such goods, whether restricted or
not, shall be sold by public auction after twenty-one
days notice of sale has been given in the Gazette;

Provided that any such goods which are:

(a) of a perishable nature or are animals may,
with the authority of the Commissioner
General, be sold without notice, either by
public auction or private treaty, at any time
after deposit in the customs warehouse
which are-
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(b) restricted under any written law in force in
The Gambia may, with the authority of the
Commissioner General and subject to
Subsection (8), be sold only to persons
licensed to deal in such goods or in similar
goods;

(c) imported by the Government, a diplomatic
mission, a state corporation, an aid
agency or by the Government or a state
corporation of a neighbouring country,
shall not be sold except with the prior
written approval of the Commissioner
General; and

(d) prohibited under the provisions of any
written law for the time being in force in
The Gambia shall not be sold and shall
be re-exported or destroyed within thirty
days of the date the goods are declared
prohibited imports.

(3) Notwithstanding the provisions of Subsections (2),
the Commissioner General may, upon application by
the owner, made at least seven days before the date of
sale, if satisfied that failure to remove the goods was
due to circumstances beyond the control of the owner,
allow the goods to be withdrawn from the auction sale.

(4) Goods deposited in a customs warehouse shall be
subject to such rent and other charges as may be
prescribed.

(5) Where goods are sold under this Section, the
proceeds thereof shall be applied in the order set out
below in the discharge of-

(a) the duties, if any;

(b) the expenses of removal and sale;

(c) therent and charges due to the customs;
(d) the port charges; and

(e) the freight charges, if any.

(6) Where after the proceeds of sale have been applied
in such balance shall, if the owner of the goods makes
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application within one year from the date of the sale,
be paid to such owner, or, in any other case, be paid
into the Customs and Excise revenue.

(7) Where goods fail to be sold in accordance with this
Section but are in the opinion of the Commissioner
General without value, or cannot be sold for any other
reason, then they may be destroyed or disposed of in
such manner as the Commissioner General may direct.

(8) An officer having the custody of goods in a
customs warehouse, or place of deposit deemed to
be a customs warehouse, may refuse delivery there
from until he is satisfied that all duties, expenses,
rent, freight and other charges due in respect of those
goods have been paid.

59. (1) Where under this Act goods are required to be
deposited in a customs warehouse, the proper officer
may decide that it is undesirable or inconvenient to
deposit the goods in a customs warehouse and direct
that the goods shall be deposited in some other place;
and thereupon the goods shall for all purposes be
deemed to have been deposited in a customs
warehouse as from the time that they are required to
be so deposited.

(2) Where goods are deemed to have been deposited
in a customs warehouse then the goods shall, in
addition to the rent and other charges to which they
are liable under Section 58, be chargeable with such
expenses incurred in the securing, guarding and
removing of them as the proper officer may consider
reasonable; and neither the Commissioner General
nor an officer shall be liable for the loss of or damage
to the goods which may be occasioned by reason of
their being so deposited and dealt with.

PART IV - WAREHOUSING OF GOODS

60. (1) Subject to any regulations, goods liable to duty
may on first importation be warehoused without
payment of duty in a Government warehouse or a
bonded warehouse licensed by the Commissioner
General.

(2) On, or as soon as practicable after, the landing of
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goods to be warehoused, the proper officer shall take
a particular account of the goods and shall enter the
account in a book; and the account shall, subject to
Sections 65 and 71 be that upon which the duties in
respect of the goods shall be ascertained and paid.

61. (1) Where goods entered to be warehoused are
delivered into the custody of the person in charge of a
warehouse, the proper officer shall take a particular
account of the goods, whether or not an account
thereof has been previously taken.

(2) The proper officer shall, in taking an account, enter
in the book for that purpose the name of the aircraft or
vessel or the registered number of the vehicle, as the
case may be, in which the goods were imported, or, in
the case of postal articles, the parcel post reference,
the name of the owner of the goods, the number of
packages, the mark and number of each package, and
the value and particulars of the goods.

(3) After the account has been taken and the goods
deposited in the warehouse in accordance with the
direction of the proper officer, the officer shall certify at
the foot of the account that the entry and warehousing
of the goods is complete; and the goods shall from that
time be considered goods duly warehoused.

(4) Subject to Section 63, all goods entered to be
warehoused shall be removed to the warehouse for
which they are entered and deposited therein within
twenty one days from date of entry, or within such
further period, not exceeding twenty-one days, as the
Commissioner General may allow for bonded
warehouses situated away from the port of importation:

Provided that where goods are permitted to be
repacked, skipped, bulked, sorted, lotted or packed in
accordance with Section 57, those goods shall be
deposited in the packages in which they were
contained when the account thereof was taken.

(5) A person who contravenes Subsection (4)
shall be guilty of an offence and any goods in respect
of which the offence has been committed shall be
liable to forfeiture.
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62. (1) Where goods entered to be warehoused are not
duly warehoused by the owner, the proper officer may
cause them to be removed to the warehouse for which
they were entered.

(2) Where goods are so removed to a bonded
warehouse the warehouse keeper shall pay the cost
of the removal of the goods and shall have a lien on
the goods for the cost.

63.(1) Goods which have been warehoused may be
entered either for-

(@) home use;

(b) exportation;

(c) removal to another warehouse;

(d) use as stores for aircraft or vessels; or
(e) re-warehousing.

(2) Where goods have been entered for warehousing
they may, before they are actually warehoused, be
entered for home use, for exportation, for removal to
another warehouse, or for use as stores for aircraft or
vessels; and in that case the goods shall be deemed
to have been so warehoused and may be delivered
for home use, for exportation, for removal to another
warehouse, or for use as stores for aircraft or vessels,
as the case may be, as if they had been actually so
warehoused.

64. (1) Where goods are warehoused, the
Commissioner General may, subject to such conditions
as he may impose-

(@) permit the goods to be repacked, skipped,
bulked, sorted, lotted or packed therein;
(b) permit samples of the goods to be taken by

the owner;

(c) permit the name of the owner of the goods
in the account taken under Section 60 to be
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changed if application therefor is made in
the prescribed form and signed by both the
owner and the intended owner;

(d) permit the assembly or manufacture in the
warehouse of any article consisting wholly
or partly of those goods; and for that
purpose the Commissioner General may
permit the receipt in a warehouse of duty
free or locally produced articles required as
components of the article to be so
assembled or manufactured therein:

Provided that-

(i) where the finished article is entered for
home use, duty shall be charged on
the goods forming part thereof
according to the first account taken
upon the warehousing of the goods
except in the case of imported crude
petroleum or partly-refined petroleum
oils which are warehoused in a
refinery, in which case duty shall be
charged on the goods produced from
crude petroleum or partly refined
petroleum oils delivered from the
refinery for home use and shall be the
same as that which would be payable
on the importation of similar goods;
and

(i) in respect of blended lubricating oils,
duty shall be charged on the resultant
volume of the blend at the time of entry
for home use and shall be the same as
that which would be payable on the
importation of similar goods.

(2) A person who contravenes any conditions which
may be imposed by the Commissioner General under
this Section shall be guilty of an offence and any
goods in respect of which the offence has been
committed shall be liable to forfeiture.

65. The proper officer may, either on the direction of
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the Commissioner General or on the application and
at the expense of the owner, re-gauge, re-measure,
re-weigh, examine or take stock of any warehoused
goods, and in either case the duty on the goods shall
be payable according to the result, unless the proper
officer considers that any loss or deterioration is
excessive or has been wilfully or negligently caused,
in either of which events the duty shall, subject to
such reduction, if any, as the Commissioner General
may allow, be payable according to the original
account.

66. (1) The Commissioner General may, subject to
such conditions as he may impose and to the giving of
such security as he may think appropriate for the due
return thereof or the payment of duties thereon, permit
goods to be removed from a warehouse without
payment of duty for such purpose, for such period, and
in such quantities, as he may think fit.

(2) A person who contravenes any conditions
imposed under Subsection (1) shall be guilty of an
offence and any goods in respect of which the
offence has been committed shall be liable to
forfeiture.

67. (1) Where warehoused goods are to be removed to
another warehouse or a bonded factory, then the
proper officer-

(@) shall require the owner of the goods to
deliver an entry thereof in such form and
manner as the proper officer may direct;

(b) shall require the owner to give security in
such amount, not being less than the duty
chargeable on the goods, as the proper
officer may think fit for the due arrival and
re-warehousing of the goods within such
time as the proper officer may consider
appropriate; and

(c) shall transmit to the proper officer of the
place where the goods are to be re-
warehoused an account containing the
particulars of the goods.
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(2) Security given under this Section shall not be
discharged unless-

(a) the conditions attaching thereto have been
satisfied;

(b) the full duty payable on the goods has
been paid in accordance with this Act; or

(c) the goods are otherwise accounted for to
the satisfaction of the proper officer, and
any duties due in respect of any deficiency
in the goods not so accounted for have
been paid.

(3) On the arrival of the goods at the other warehouse
or bonded factory, a particular account of them shall
be taken in accordance with Section 61 or Section 88,
as the case may be.

68. (1) Where warehoused goods have been entered
for use as stores for an aircraft or vessel, they may be
delivered for that purpose to a vessel or aircraft
proceeding to a foreign port or place:

Provided that warehoused goods shall not be entered
for use as stores for a vessel of less than ten tons
register or be delivered for that purpose.

(2) Where warehoused goods are delivered for the
purpose of being used as stores for an aircraft or
vessel, they shall forthwith be put on board the aircraft
or vessel for which they are entered.

(3) Where warehoused goods are dealt with contrary
to this Section, the owner of the goods shall be guilty
of an offence and any goods in respect of which the
offence has been committed shall be liable to
forfeiture.

69. (1) The Commissioner General may, subject to
such conditions as he may impose-

(@) permit the owner of warehoused goods to
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abandon the goods to the customs;

(b) permit the owner of warehoused goods
which in, the opinion of the proper officer,
are worthless or have become damaged, or
are surplus, by reason of any operations in
connetion therewith carried out under
Section 64 to destroy the goods, and in
either case the duty on the goods shall be
remitted.

(2) Where under subsection (1) warehoused goods
are-

(@) abandoned to the customs, then the goods
shall be disposed of in the manner provided
in Section 58;

Provided that, where the goods are
destroyed or disposed of in some manner
other than sale, the destruction or disposal
shall be at the expense of the owner; and

(b) permitted to be destroyed, and the goods
were warehoused in a Government
warehouse, then the owner of the goods
shall nevertheless be liable to pay to the
proper officer the rent and other charges
due on the goods.

70. All warehoused goods which have not been
removed from a warehouse in accordance with this
Act within three months of the date on which they
were entered shall be entered for re-warehousing for a
further period of three months or such longer period as
the Commissioner General may allow; but those
goods shall not be re-warehoused more than once:

Provided that in the case of wines and spirits
warehoused by licensed excise manufacturers and
duty free shops, the Commissioner General may, in
addition to the period of re-warehousing permitted in
this Subsection, allow such further period of re-
warehousing as he may deem appropriate.

(2) Where goods required to be re-warehoused under
Subsection (1) are not so re-warehoused, then duty
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shall become due and payable and shall be paid
forthwith in accordance with the account taken under
Section 60 and 61.

(3) Where duty becomes due and payable under
Subsection (2) and the owner fails to pay the duty
within twenty one days or such further period as the
Commissioner General may allow, from the date the
duty becomes due and payable, the goods shall be
sold by public auction after twenty one days notice of
such sale has been given in the Gazette.

Provided that any such goods which are of a
perishable nature may, with the authority of the
Commissioner General, be sold by the proper officer
without notice, either by public auction or private treaty,
at any time after the expiry of the period of re-
warehousing.

(4) Where any goods are sold under this Section then
the proceed, thereof shall be applied in the order set
out below in the discharge of-

(a) the duties, if any;
(b) the expenses of removal and sale;

(¢) any rent and charges due to the customs;
and

(d) any rent and charges due to the warehouse
keeper.

(5)  Where after the proceeds of sale have been
applied in accordance with Subsection (4) there is a
balance, then such balance shall, if the owner of the
goods makes application within one year from the
date of the sale, be paid to such owner, or, in any
other case, be paid into the Customs and Excise
revenue.

71. (1) Where warehoused goods are delivered for
home use, for exportation, for removal to another
warehouse, or for use as stores for aircraft or vessel, or
are to be re-warehoused under Section 70, then the
proper officer may examine and take stock of the
goods.
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(2) Where there is a deficiency between the quantity
shown by the warehouse account and that ascertained
on examination, then, if the proper officer considers-

(a) that the deficiency is not excessive or that it
was not wilfully or negligently caused, he
may allow the deficiency and direct that the
duties on the goods shall be payable, or that
the re-warehousing entry shall be made, as
the case may be, on the result of the
examination;

(b) that the deficiency is excessive or that it was
wilfully or negligently caused, he shall
require the duties on the goods to be paid
by the owner according to the warehouse
account:

Provided that where the goods are to be re-
warehoused, the duty on the deficiency shall be
forthwith paid by the owner of the goods and the re-
warehousing entry shall be made according to the
result of the examination.

72. (1) The proper officer shall at all times have the
right of access to any part of a warehouse and may
examine any goods therein; and for the purpose of
obtaining access the proper officer may break open
the warehouse or any part thereof, or any adjacent
premises.

(2) No person other than the proper officer or, in the
case of a bonded warehouse, the warehouse keeper or
a duly authorized employee, shall open a warehouse
or gain access to goods therein save with the approval
of the proper officer; and a person who contravenes
this Subsection shall be guilty of an offence.

(3) No person shall enter a warehouse or part thereof
contrary to the orders of the proper officer, or shall
refuse to leave a warehouse or part thereof when
directed to do so by the proper officer; and a person
who contravenes this Subsection shall be guilty of an
offence and liable to a fine not exceeding twenty
thousand Dalasis.
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73. (1) Any goods deposited in a warehouse or bonded
factory which are entered for home use or for export or
sold in accordance with this Act shall-

(@) in the case of goods entered for home use
or sold in accordance with this Act, be
removed from such warehouse or bonded
factory within fourteen days of such entry or
sale, as the case may be; and

(b) in the case of goods entered for export, be
removed from the warehouse or bonded
factory and exported within thirty days or
within such longer period, not exceeding
thirty days, as the Commissioner General
may, in any particular case, allow.

(2) Any goods which remain in a warehouse or
bonded factory in contravention of this Section shall
be forfeited and sold or resold in accordance with the
provisions of Section 58.

74. A person who-

(a) takes, or causes or permits to be taken,
goods from a warehouse otherwise than in
accordance with this Act; or

(b) wilfully destroys or damages warehoused
goods otherwise than in circumstances
specifically provided for in this Act,

shall be guilty of an offence and liable to
imprisonment for a term not exceeding two years or
to a fine not exceeding eighty thousand Dalasis or to
both.

75. (1) The Commissioner General may on application-

(a) license a premises, room or enclosed area as a
bonded warehouse for the deposit of goods
liable to duty; and the Commissioner General
may refuse to issue a licence without assigning
any reason, or may by notice in writing
suspend, revoke or refuse to renew a licence
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on the grounds stated in the notice;

(b) an application under Subsection (1) shall be in
such form and comply with such requirements
as the Commissioner General may, by notice in
the Gazette, prescribe.

(2) The Commissioner General may, on application,
license a room or premises situated in a port as a
duty free shop, for the deposit of dutiable goods on
which duty has not been paid and which have been
entered for use in shipstores or for sale to
passengers departing to places outside The Gambia.

(3) An application under Subsection (1) shall be in
such form and comply with such requirements as the
Commissioner General may, by notice in the Gazette,
prescribe.

(4) The Commissioner General may refuse to issue a
licence under this Section without assigning any
reason, or may, by notice in writing, revoke or refuse
to renew a licence on such grounds as may be
specified in the notice.

(5) Subject to this Section, the provisions of this Act
relating to bonded warehouses shall, mutatis
mutandis, apply to duty free shops.

(6) The Commissioner General may license a
premises, room or enclosed area as either-

(@) a general bonded warehouse for the
warehousing of goods generally; or

(b) a private bonded warehouse for the
warehousing only of goods which are the
property of the warehouse keeper.

(7) A licence shall be in the prescribed form and shall
be subject to the payment of the prescribed fee.

Where the premises, room or enclosed area licensed
as a bonded warehouse under this Section is owned
by a company registered under the Companies Act, it
shall be a condition of the licence that the company

82



Procedure on
revocation or
expiry of licence

shall not change its directors except with the prior
written approval of the Commissioner General.

(8) The Commissioner General may require the person
applying for a licence to furnish such security as the
Commissioner General may think appropriate as a
condition to the grant of the licence and the
Commissioner General may at any time require a
warehouse keeper to furnish new security in a different
amount or on different terms.

A license issued under this Section shall be subject to
such conditions as the Commissioner General may, by
notice in the Gazette, prescribe.

(9) The Commissioner General may at any time require
a bonded warehouse keeper to make such alterations
or additons to his bonded warehouse as the
Commissioner General may consider necessary to
ensure the proper security or warehousing of goods.

(10) No building shall be used as a bonded warehouse
unless there is in force in relation thereto a valid
licence.

(11) A warehouse keeper who uses or permits to be
used his bonded warehouse in contravention of any of
the terms of his licence shall be guilty of an offence.

(12) An owner or occupier of a premises, room or
enclosed area who uses or permits to be used the
premises, room or enclosed area as a bonded
warehouse without being the holder of a valid licence
in respect thereof shall be guilty of an offence and
liable to a fine not exceeding forty thousand Dalasis
and, in addition thereto, to a fine not exceeding two
thousand Dalasis for any day or part of a day during
which the premises, room or enclosed area was so
used.

76. (1) Where the Commissioner General revokes a
licence under Section 75, he shall cause to be served
on the warehouse keeper notice of revocation by
leaving the notice with the person in charge of the
bonded warehouse; and thereupon that service shall
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be deemed to be notice of revocation to the owners of
all goods warehoused therein.

(2) Where a warehouse keeper proposes not to renew
his licence in relation to a bonded warehouse, then he
shall cause notice of his intention to be given to the
owners of all goods warehoused therein.

(3) Where the licence in relation to a bonded
warehouse has been revoked or has expired, then,
within such time as the Commissioner General may
direct, all goods warehoused therein shall be entered
and delivered for home use, for exportation, for
removal to another warehouse, or for use as stores for
aircraft or vessels.

(4) Where goods have not been entered and
delivered in accordance with Subsection (3), the
proper officer may cause the goods to be taken to a
customs warehouse and thereupon the goods shall
be dealt with in accordance with Section 58.

77. (1) A warehouse keeper shall-

(@) provide office accommodation and just
weights, scales, measures and other
facilities for examining and taking account of
goods and for securing them as the proper
officer may reasonably require;

(b) keep a record of all goods warehoused
therein and keep that record at all times
available for examination by the proper
officer;

(c) stack and arrange the goods in the bonded
warehouse so as to permit reasonable
access to and examination of every
package at all times;

(d) provide all necessary labour and materials
for the storing, examining, packing, marking,
coopering, weighing and taking stock of the
warehoused goods whenever the proper
officer so requires;
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(e) maintain such records and accounts relating
to the operations of a refinery in such form
and manner as the proper officer shall
require, and shall keep the records and
accounts at all times available for
examination by the proper officer.

(2) Where a warehouse keeper contravenes any of the
provisions of this Section the Commissioner General
may direct that no other goods shall be warehoused by
that warehouse keeper until he has, in the opinion of
the Commissioner General, complied with those
provisions.

(3) A warehouse keeper who contravenes any of the
provisions of this Section or of a direction given by
the Commissioner General under this Section shall
be guilty of an offence and liable to a fine not
exceeding fifteen thousand Dalasis.

78. (1) The proper officer may direct in what parts or
divisions of a bonded warehouse and in what manner
goods shall be deposited therein.

(2) Subject to section 64, where goods have been
warehoused in a bonded warehouse, then, except with
the approval of the proper officer, the goods shall not
be moved or interfered with in any way, nor shall any
alteration be made in the marks or numbers of any
package.

(3) A warehouse keeper who contravenes or who
causes or permits a contravention of this section shall
be guilty of an offence and shall be liable to a fine not
exceeding ten thousand Dalasis and any goods in
respect of which an offence under subsection (2) has
been committed shall be liable to forfeiture.

79. (1) Where the warehouse keeper of a private
bonded warehouse contravenes any of the provisions
of this Act, the proper officer may require him within
such time as the proper officer any direct, to remove
all or any of the goods warehoused in the private
bonded warehouse to a general bonded warehouse or
to enter and deliver them for home use, or for
exportation, or for use as stores for aircraft or vessels.
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(2) Where a warehouse keeper contravenes a
requirement given under subsection (1) the proper
officer may cause the goods to be taken to a customs
warehouse “at the expense of the warehouse keeper”
and thereupon the goods shall be dealt with in
accordance with Section 58.

80. (1) A warehouse keeper shall, on request, produce
to the proper officer all goods deposited in his bonded
warehouse.

(2) A warehouse keeper who contravenes this
Section shall, in the absence of satisfactory
explanation to the proper officer, be guilty of an
offence and liable to a fine not exceeding five
thousand Dalasis in respect of each package not so
produced and, in addition, the warehouse keeper
shall forthwith pay the duties in respect of each such
package.

81. Where goods are deposited in a Government
warehouse, they shall be subject to such rent and
other charges as may be prescribed or as may be
provided for in this Act; and, if the rent and other
charges are not paid to the proper officer when
lawfully demanded, the goods in respect of which the
rent and other charges are due may be sold and the
proceeds thereof applied in accordance with Section
58.

82. Where goods are deposited in a Government
warehouse the proper officer may-

(@) remove, at the expense of the customs, the
goods from that warehouse to another
Government warehouse;

(b) perform, in relation to the goods and at the
expense of the owner thereof, all acts which
he may consider reasonably necessary for
the proper custody and preservation of the
goods:

Provided that the proper officer shall not,
save where he considers immediate action
necessary, perform any such act until
twenty-four hours after the owner of the
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goods has been notified that the act is
necessary;

(c) by notice inform the owners of the goods
that it is proposed to close the warehouse
at the end of a period, not being less than
three months from the date of the notice,
which may be specified in the notice; and
in that case regulations shall be made
providing for the manner in which goods
shall be dealt with on the warehouse being
closed.

83. (1) The Commissioner General may, on application
and with the prior approval of the Minister and subject
to such conditions as the Commissioner General may
impose, issue a licence in the prescribed form to any
person to manufacture goods under bond in specified
premises; and the Commissioner General may refuse
to issue a licence or, by notice in writing, suspend,
revoke or refuse to renew a licence on the grounds
stated in the notice.

(2) Applications for a licence under this Section shall be
in the prescribed form and shall be accompanied by
the prescribed fee.

(3) A licence issued under subsection (1) shall be
subject to the payment of the prescribed annual fee
and shall expire on the 31%' December in each year.

(4)The Commissioner General may require the person
applying for a licence to furnish such security as the
Commissioner General may think appropriate as a
condition to the grant of the licence and the
Commissioner General may, at any time, require a
licensee to furnish a new security in a different amount
or on different terms.

(5) No premises shall be used for manufacturing under
bond unless there is in relation thereto a valid licence.

(6) Any person who uses or permits to be used for
manufacturing under bond without a licence, or a
licensee who uses or permits his bonded factory to be
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used in contravention of the terms of his licence shall
be guilty of an offence and liable to a fine not
exceeding two hundred thousand Dalasis or to
imprisonment for a term not exceeding three years or
to both; and any goods in respect to which an offence
has been committed shall be liable to forfeiture.

84. (1) A licensee shall, before commencing to
manufacture under bond, make entry in the prescribed
form and in the prescribed manner of each building,
room, place and item of plant in his factory which he
proposes to use in the manufacture or storage of raw
materials or manufactured goods; and, in each entry,
he shall specify the purpose for which each building,
room, place or item of plant is to be used.

(2) A licensee shall not, in the course of manufacturing
goods under bond-

(@) make use of a building, room, place or item
of plant in relation to which entry is required
under this Section unless there is, in respect
thereof, a valid entry;

(b) effect, without prior permission of the
Commissioner General, an alteration in
shape, position or capacity to a building,
room, place or plant.

85. (1) Where the Commissioner General suspends,
revokes or refuse to renew a licence under Section
83(1), he shall serve or cause to be served, in writing,
on the licensee a notice to that effect.

(2) The notice referred to in Subsection (1) may be
served by delivering it to the licensee or by leaving it
at the bonded factory or with the person in charge of
the bonded factory and thereafter deemed to have
been served.

86. (1) Where a manufacturer ceases to be licensed
under Section 83, he shall enter and deliver for
exportation or for removal to another bonded factory or
for home use all the plant, machinery and equipment,
raw materials or manufactured goods in the bonded
factory within such time as the Commissioner General
may specify.
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(2) "Where on the expiry of the time specified by the
Commissioner General under subsection (1), the
plant, machinery and equipment, raw materials or
manufactured goods are not entered and delivered in
accordance with Subsection (1) then the plant,
machinery  and equipment, raw materials
manufactured goods shall be liable to forfeiture.

87.(1) A manufacturer shall:

(@) provide office accommodation and just
weights, scales, measures and other
facilities for examining and taking account of
goods and for securing them as the proper
officer may reasonably require;

(b) keep a record of all types of plant,
machinery and equipment, raw materials
and goods manufactured therein and keep
that record at all time available for
examination by the proper officer; and

(c) provide all necessary labour and materials
for the storing, examining, packing, marking,
repairing, weighing and taking stock of the
goods therein whenever the proper officer
SO requires.

(2) Where a manufacturer contravenes any of the
provisions of this Section, the Commissioner General
may direct that the manufacturer shall cease
operations until he has complied with those provisions
to the satisfaction of the Commissioner General.

(3) A manufacturer who contravenes any of the
provisions of this Section or of a direction given by
the Commissioner General under this Section shall
be guilty of an offence.

88. (1) All raw materials, whether imported or obtained
locally, received in the bonded factory shall be stored
in a room of which an entry for the purpose has been
made in accordance with Section 84(1) and which
shall be known as the raw materials stock room.

(2) All manufactured goods shall, after the process of
manufacture, be forthwith stored in a room of which
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entry for the purpose has been made in accordance
with Section 84(1) and which shall be known as the
manufactured goods stock room.

(3) All the waste from the manufacturing process and
all manufactured goods which are not of the required
standards or specifications shall, after the process of
manufacture, be forthwith stored in a room of which
entry has been made for the purpose in accordance
with Section 84(1) and which shall be known as the
waste and rejects stock room.

(4) A stock room shall not be used for any purpose
other than the purpose for which entry has been made.

(5) The raw materials and manufactured goods shall
be stored in such a way as to facilitate the easy taking
of their full account.

(6) A licensee who contravenes this Section shall be
guilty of an offence and the raw materials or
manufactured goods in respect of which an offence
has been committed shall be liable to forfeiture.

89. (1) A licensee shall keep in the prescribed manner-

(@) a raw materials stock register and shall,
each day, enter therein the particulars of all
receipts and deliveries of all raw materials;
and

(b) a manufactured goods register and shall,
each day, enter therein the particulars of all
receipts and deliveries of all manufactured
goods; and

(c) a waste and rejects stock register and shall,
each day, enter therein the particulars of all
receipts and deliveries of all waste and
rejects.

(2) The stock registers shall be available for inspection
by the proper officer at all times and the proper officer
may take copies of any entry therein.

(3) A licensee who contravenes the provisions of this
Section shall be guilty of an offence.

90. (1) Where upon the proper officer taking stock of
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the raw materials or manufactured goods in a bonded
factory he establishes excesses or deficiencies which
the licensee fails to account for to the satisfaction of the
proper officer, the licensee shall be guilty of an offence
and liable to-

(@) a fine not exceeding forty thousand
Dalasis or twice the ex-factory value (or
c.i.f. value in respect of imports) of the
deficiency or excess, whichever is the
higher, or to imprisonment for a term not
exceeding three years or to both; and the
goods in respect of which an offence has
been committed shall be liable to
forfeiture; and

(b) pay the full duties on the excesses or
deficiencies.

(2) Any licensee who, without the permission of the
Commissioner General, disposes of or allows to be
disposed of raw materials or manufactured goods
from a bonded factory, within the Gambian local
market, whether on payment or not, or any person
who acquires, keeps, conceals or has in his
possession such raw materials or manufactured
goods from a bonded factory, shall be guilty of an
offence and liable to a fine not exceeding eighty
thousand Dalasis or three times the ex-factory value
of the raw materials or manufactured goods,
whichever is the higher, or to imprisonment for a term
not exceeding three years or to both; and the goods
in respect of which the offence has been committed
shall be deemed to be prohibited goods as from the
date of such disposal or acquisition.

91. (1) All items of plant, machinery, spares and
imported raw materials for use in the manufacture of
goods under bond, shall be duly entered and delivered
to the bonded factory within such time and subject to
such conditions as the Commissioner General may
prescribe; and if the goods described in this Section
are not so delivered, then, as from the date of
importation, the plant, machinery, spares and raw
materials shall be deemed to be prohibited goods,
unless a satisfactory explanation is given to the proper
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officer to account for any delay.

(2) All manufactured goods shall be duly exported or
entered for home use within such time and subject to
such conditions as the Commissioner General may
impose.

(3) A manufacturer who contravenes this Section
shall be guilty of an offence and liable to a fine not
exceeding two hundred thousand Dalasis or twice the
ex-factory value (or c.i.f. value in respect of imports);
whichever is the higher, or to imprisonment for a term
not exceeding three years or to both; and the goods
thereof shall be liable to forfeiture and, in addition, the
Commissioner General may revoke the licence
issued under Section 83.

92. (1)Where goods are warehoused in a bonded
factory the Commissioner General may, subject to
such conditions as he may impose, permit the name of
the owner of the goods in the account taken under
Section 89 to be changed if application therefor is
made in the prescribed form and signed by both the
owner and the intended owner.

(2) Where goods warehoused in a bonded factory are
to be removed to another bonded factory, then the
proper officer shall-

(a) require the owner of the goods to deliver
an entry thereof in such form and manner
as the proper officer may direct;

(b) require the owner to give security in such
amount, not being less than the duty
chargeable on the goods, as the proper
officer may think fit for the due arrival and
re-warehousing of the goods within such
time as the proper officer may consider
appropriate; and

(c) transmit to the proper officer of the bonded
factory where the goods are to be re-
warehoused an account containing the
particulars of the goods.
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(3) Security given under Subsection (2) shall not be
discharged unless-
(a) the conditions attaching thereto have been
satisfied;

(b) the full duty payable on the goods has
been paid in accordance with this Act; or

(c) the goods are otherwise accounted for to
the satisfaction of the proper officer, and
any duties due in respect of any deficiency
in the goods not so accounted for have
been paid;

(d) on arrival of the goods at the other
bonded factory, a particular account of
the goods taken in accordance with
Section 89.

93. (1) The Commissioner General may, subject to
such conditions as he may impose and to the giving of
such security as he may think appropriate for the due
return thereof, permit goods to be removed from a
bonded factory without payment of duty for such
purpose, for such period and in such quantities as he
may think fit.

(2) A person who contravenes any conditions
imposed under Subsection (1) shall be guilty of an
offence and liable to a fine not exceeding two
hundred thousand Dalasis or twice the ex-factory
selling price (or C.I.LF value in respect of imports),
whichever is the higher, or to imprisonment for a term
not exceeding three years or to both and the goods
thereof shall be liable to forfeiture.

94. The Commissioner General may, subject to such
conditions as he may impose and on payment of the
duties due, permit goods manufactured in a bonded
factory, including waste from the manufacturing
process, to be entered for home use.

PART V - EXPORT PROCESSING ZONES AND
FREEPORTS

95. (1) Subject to the Customs Laws, goods in
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export processing zones or freeports, whether
of foreign or of domestic origin shall be entered
for-
(a) export after undergoing processing in an
export processing zone; or

(b) re-export in the same state from a Freeport.

(2) Goods entering an export processing zone or a
Freeport shall be exempt from duty in accordance
with this Act.

96. (1) The Commissioner General may, subject to the
Customs Laws and to such conditions as the
Commissioner General may impose and on payment of
the duties due, permit removal of goods from an export
processing zone or a freeport, including waste from the
manufacturing process, to be entered for home
consumption.

(2) The value for the purpose of determining the duty
on goods removed from an export processing zone or
a Freeport shall be determined in accordance with
Section 175, 176 and 177.

(3) A person who contravenes any conditions imposed
by the Commissioner General under this Section
commits an offence and any goods in respect of which
such offence has been committed shall be liable to
forfeiture.

(4) A person who removes goods from an export
processing zone or a Freeport for home use without
the authority of the Commissioner General commits
an offence and shall be liable on conviction to a fine
of one hundred and fifty thousand Dalasis or fifty
percent of the value of the goods, whichever is the
higher or to imprisonment for a term not exceeding
three years or both; and the goods in respect of which
the offence has been committed shall be liable to
forfeiture.

97. (1) The Commissioner General may
designate areas in export processing zones or
in freeports in which customs formalities shall
be carried out.
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(2) An export processing zone operator or a Freeport
operator shall-

(@) provide office accommodation and just
weights, scales, measures and other
facilities for examining and taking account
of goods and for securing them as the
proper officer may reasonably require;

(b) keep a record of all types of plant,
machinery and equipment, raw materials
and goods manufactured in the export
processing zone or a Freeport and keep
that record at all times available for
examination by the proper officer; and

(c) provide all necessary labour and materials
for the storing, examining, packing,
marking, coopering, weighing and taking
stock of the goods in the export
processing zone or a Freeport whenever
the proper officer so requires.

(3) Where an export processing zone operator or a
Freeport operator contravenes any of the provisions
of this Section, the Commissioner General shall refer
the matter to The Gambia Investment and Export
Promotion Agency which shall deal with the matter in
accordance with the national legislation.

98. (1) The Commissioner General shall be notified in

advance of any industrial, commercial or service
activity authorized by the operator of an export
processing zone or a Freeport.

(2) The Commissioner General may impose conditions
on the activities referred to in Subsection (1), having
regard to the nature of the goods concerned or the
requirements of customs control.

(3) The Commissioner General shall not permit any
person who does not provide the necessary
guarantees of compliance with the provisions laid
down in this Act from carrying on any activity in an
export processing zone or in a freeport.

95



Prohibited and
restricted goods

Power to
prohibit, etc.,
exports

Exemption of
goods in transit,
etc.

PART VI - EXPORTATION

99. (1) The goods specified in Part C of the Eighth
Schedule are prohibited goods and the exportation
thereof is prohibited.

(2) The goods specified in Part D of the Eighth
Schedule are restricted goods and the exportation
thereof, save in accordance with any conditions
regulating their exportation, is prohibited.

100. (1)  The Minister may, by order in the Gazette,
amend Part C or D of the Eighth Schedule.

(2) The Minister may, by order in the Gazette-

(a) provide that the exportation of any goods or
class of goods shall be prohibited or shall be
prohibited save in accordance with
conditions which may be specified;

(b) limit the application of the provisions of the
Eighth Schedule in respect of all or any of
the goods specified therein, and thereupon
in respect of those goods the provisions of
this Act shall apply as if the goods are, or
are not, as the case may be, included in the
Eighth Schedule.

(3) Any order made under this Section may specify
goods, or any class of goods, either generally or in
any particular manner, and may prohibit or restrict the
exportation thereof either to all places, or to any
particular country or place.

101. (1) Subject to Subsection (2), Sections 99 and
100 shall not apply to goods in transit, or for
transhipment, or exported as stores of an aircraft or
vessel, unless the goods are goods of which the
exportation as stores for an aircraft or vessel is
expressly prohibited or restricted in any order made
under this Act prohibiting or restricting the exportation
of goods.
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(2) Where under Subsection (1), Sections 99 and 100
do not apply to goods in transit, or for transhipment,
or exported as stores for an aircraft or vessel, then
the goods shall be duly exported within such time and
subject to such conditions as may be prescribed; and
if the goods are not so exported, then, as from the
last date on which they should have been so
exported, they shall be deemed to be prohibited
goods or restricted goods, as the case may be.

102. (1) The master or agent of an aircraft or vessel in

which goods are to be exported shall make entry
outwards of the aircraft or vessel to the proper officer
on the prescribed form and in the prescribed manner.

(2) Save with the permission of the proper officer-

(@) no such entry outwards of an aircraft or
vessel shall be made before the whole of
the cargo reported in the aircraft or vessel
for discharge has been discharged; and

(b) no goods shall be loaded on the aircraft or
vessel before the entry outwards is made.

(3) A master or agent who contravenes Subsection
(1) and a master who permits goods to be loaded
contrary to Subsection (2) shall be guilty of an
offence.

103. (1) Save as otherwise provided in this Act, the
whole of the cargo to be loaded for export on an
aircraft or vessel shall be entered by the owner of the
cargo in the manner prescribed.

(2) Where an owner delivers an entry under this
Section he shall furnish therewith to the proper officer
full particulars, supported by documentary evidence, of
the goods referred to in the entry.

(3) A person who contravenes this Section shall be
guilty of an offence and any goods in respect of which
the offence has been committed shall be liable to
forfeiture.

104. (1) Subject to this Act, save with the written
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conditions as he may impose-

(@)

()

(e)

(f)

no goods shall be put on board an aircraft or
vessel departing to a foreign port or place
unless the goods have first been duly
entered;

no goods shall be put on board an aircraft or
vessel departing to a foreign port or place at
any time whatsoever except as prescribed
by the Commissioner General;

no goods shall be put on board an aircraft or
vessel departing to a foreign port or place
except from an approved place of loading or
from a sufferance wharf:

Provided that-

(i) goods may be put on board an aircraft or
vessel from another vessel on to which
they had been put on board in order to
be loaded on to the aircraft or vessel;

(i) with the permission of the proper officer
and subject to such conditions as he
may impose, goods reported for
transhipment may be loaded on to an
aircraft or vessel from another aircraft or
vessel;

no goods shall be put on board an aircraft or
vessel departing to a foreign port or place
before entry outwards of the aircraft or
vessel;

no goods shall be put on board an aircraft or
vessel to be loaded on to another aircraft or
vessel departing to a foreign port or place if
the goods may not, under the provisions of
this Subsection, be directly put on board
that other aircraft or vessel;

all goods put on board an aircraft or vessel
to be loaded on to another aircraft or vessel
departing to a foreign port shall be so
loaded within the limits of the port.
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(2) A person who contravenes this Section, or any of
the conditions which may have been imposed by the
proper officer, shall be guilty of an offence and liable
to imprisonment for a term not exceeding three years
or to a fine not exceeding two hundred thousand
Dalasis or to both; and any goods in respect of which
the offence has been committed shall be liable to

forfeiture.

105. (1) Notwithstanding Section 104 the proper officer
may, subject to any regulations, permit-

(@)

()

(d)

goods which are the bona fide personal
baggage of the passengers, or members of
the crew, of an aircraft or vessel to be put
on board the aircraft or vessel and exported
without entry;

goods intended for sale or delivery to
passengers, or members of the crew, of an
aircraft or vessel to be put on board the
aircraft or vessel, subject to such conditions
as he may impose, without entry;

mail bags and postal articles in the course
of transmission by post to be put on board
and exported without entry;

goods to be put on board an aircraft or
vessel departing to a foreign port or place
without entry subject to an application being
made by the owner on the prescribed form
and in the prescribed manner and to an
undertaking being given by the owner of the
goods to furnish the necessary entry within
ninety-six hours, or such further time as the
proper officer may specify, of the departure
of the aircraft or vessel and to such security,
if any, being given by the owner for the due
payment of any export duties as the proper
officer may consider appropriate.

(2) A person who-

(@)

contravenes any conditions imposed under
Subsection (1) (b); or

99



Goods for
export not to be
discharged in
The Gambia

Provisions
relating to
export of certain
goods

(b) contravenes any undertaking given under
Subsection (1) (d),

shall be guilty of an offence and liable to a fine not
exceeding two hundred thousand Dalasis or to
imprisonment for a term not exceeding three years or
to both; and the goods in respect of which the offence
has been committed shall be liable to forfeiture.

106. (1) No goods which have been put on board an
aircraft or vessel for export, or for use as stores, or as
passengers’ baggage, shall, save with the written
permission of the proper officer and in accordance with
such conditions as he may impose, be discharged at
any place within The Gambia.

(2) A person who contravenes this Section, or any
conditions imposed by the proper officer, shall be
guilty of an offence and liable to imprisonment for a
term not exceeding three years or to a fine not
exceeding two hundred thousand Dalasis or to both;
and the goods in respect of which the offence has
been committed shall be liable to forfeiture.

107. (1) Before any-
(@) warehoused goods;

(b) goods on which drawback may be
claimed;

(c) dutiable goods intended for tranship-ment;
or

(d) restricted goods,

may be entered for exportation, for transhipment, or for
use as stores for aircraft or vessels, the proper officer
may require the owner of the goods to give security, in
such amount and subject to such conditions as he may
think fit, that the goods shall be duly put on board the
aircraft or vessel for which they are entered and either
duly exported to and discharged at the port or place for
which they are so entered, or used as stores, as the
case may be, within such time as he may specify.
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(2) All goods in respect of which security is required
under the provisions of this Section (in this Section
referred to as bonded goods) shall, after being put on
board, be duly exported to and discharged at the port
or place for which they are entered, or used as stores
for aircraft or vessels, as the case may be.

(3) The proper officer may require the owner of bonded
goods which have been put on board an aircraft or
vessel for exportation to any port or place to produce,
within such time as the proper officer may consider
reasonable, a certificate from the customs authorities
at the port or place of discharge of the due discharge
thereat of the goods according to the export entry; and
if the owner fails to produce the certificate, or if the
certificate does not show that the goods have been
duly discharged thereat according to the export entry
and the owner fails to account for any of the goods to
the satisfaction of the proper officer, then the proper
officer may refuse to allow the owner to enter for export
and to export any other goods in respect of which
security may be required under this Section.

(4) Where bonded goods-

(@) are short-shipped, the owner thereof shall
so notify the proper officer within twenty-four
hours, or such further time as the proper
officer may allow, of the departure of the
aircraft or vessel;

(b) have been removed from a warehouse for
delivery on board an aircraft or vessel but
are not put on board the aircraft or vessel,
the owner thereof shall forthwith enter the
goods for warehousing, or for exportation,
or for use as stores for aircraft or vessels;

(5) Where bonded goods are brought to a customs
airport, customs area, or other place, to be put on
board an aircraft or vessel and, on examination by the
proper officer are found-

(@) not to agree with the particulars of the entry
thereof; or
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(b) being goods under drawback, not to be
goods entitled to drawback,
then the owner of the goods shall be guilty of an
offence and any goods in respect of which the
offence has been committed shall be liable to
forfeiture.

(6) An owner who-

(@) contravenes any condition imposed on him
under this Section in respect of bonded
goods; or

(b) contravenes Subsection (4);

shall be guilty of an offence and any goods in
respect of which the offence has been committed
shall be liable to forfeiture.

(7) Where a master contravenes, or causes or
permits the contravention of, Subsection (2), he shall
be guilty of an offence and any goods in respect of
which the offence has been committed shall be liable
to forfeiture.

108. (1) The proper officer may, on application being
made on the prescribed form and in the prescribed
manner by the master or agent of an aircraft or vessel
departing to a foreign port, permit goods to be put on
board the aircraft or vessel for use as stores subject to
the payment of any export duty and to such conditions
as he may think fit.

(2) A person who puts, or causes or permits to be put,
goods on board an aircraft or vessel for use as stores
in contravention of this Section, or of any conditions
imposed by the proper officer, shall be guilty of an
offence and any goods in respect of which the
offence has been committed shall be liable to
forfeiture.

109. (1) Where goods other than bonded goods within
the meaning of Section 107 are entered for exportation
and the goods are not exported in the aircraft or vessel
for which they were so entered or are short-shipped,
the owner thereof shall so notify the proper officer
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within forty-eight hours, or such further period as the
proper officer may allow, of the departure of the
aircraft or vessel.

(2) An owner who contravenes this Section shall be
guilty of an offence and liable to a fine not exceeding
twenty thousand Dalasis.

110. Where goods are, with the permission of the
proper officer, stored in a transit warehouse or a
customs area pending exportation or transhipment or
while in transit, then-

(@)  they shall be subject to such rent and
other charges as may be prescribed; and

(b)  notwithstanding Section 19, they shall be
so stored at the risk of the owner.

111. (1) Where goods are liable on export to duty, the
amount of duty shall be stated on the export entry of
the goods.

(2) No goods liable on export to duty shall be exported
until the export duty has been paid or security therefore
given to the satisfaction of the proper officer.

(3) Where goods liable on export to duty are brought
to a customs airport, customs area or other place to
be put on board an aircraft or vessel and on
examination by the proper officer, are found not to
agree with the particulars of the entry, or application
for shipment relating thereto, the owner of the goods
shall be guilty of an offence and any goods in respect
of which the offence has been committed shall be
liable to forfeiture.

112. (1) Subject to Sections 40 and 101 and to any
regulations, the provisions of this Act relating to the
importation, prohibition, restriction, entry, examination,
landing, warehousing and exportation of goods shall,
so far as they are applicable, apply to goods in transit
to a foreign port or place.

(2) The provisions of this Act relating to the
importation, prohibition, restriction, entry,
examination, landing, warehousing and exportation of
goods shall, so far as they are applicable, apply to
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113. (1) The Commissioner General may, on
application by the owner, licence any premises, room
or enclosed area as a transit warehouse for the
deposit of goods imported in bulk entered in transit,
and refuse to issue a licence without assigning any
reason, or, by notice in writing, revoke or refuse to
renew a licence on the grounds stated in the notice.

(2) An application under Subsection (1) shall be in such
form and comply with such requirements as the
Commissioner General may, by notice in the Gazette,
prescribe.

(3) A licence under this Section shall be issued
subject to the payment of such fee as the
Commissioner General may, by notice in the Gazette,
prescribe.

114. (1) No person shall deposit goods entered in
transit in any premises, other than a transit warehouse
licensed under Section 113.

(2) Goods may only be deposited in a transit
warehouse where they are entered in transit and are-

(@) imported in bulk in a solid, liquid or
gaseous form;

(b) of aclass prescribed by the
Commissioner General by notice in the
Gazette; or

(c) of a class which the Commissioner General
has permitted, by notice in the Gazette,
to be stored in a transit warehouse.

(3) Any person who-
(a) deposits goods in any premises; or
(b) being the owner or occupier of any

premises, uses such premises to deposit
goods, or permits any other person to
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deposit goods, contrary to the provisions
of Subsection (1) and (2),

shall be guilty of an offence and liable to a fine
not exceeding forth thousand Dalasis and in the
case of a continuing offence, to a fine not
exceeding two thousand Dalasis for every day
or part thereof during which the offence
continues.

115. (1) This Act shall apply to the importation,
exportation, and carriage coastwise, of postal articles-

Provided that-

(i) postal articles may be entered at such
place and in such manner as the
Commissioner General may direct; and

(i) any provision of this Act may, in its
application to postal articles, be modified
or adapted by regulations.

(2) An officer, or an officer in the service of the Post
Office, who, in the performance of a duty under this
Act, examines or seizes a postal article shall be
subject in all respects to this Act and the article shall
be dealt with in accordance with this Act.

116. In the case of goods-

(@) imported by post, the time of entry of the
goods for home use shall, except in the
case where actual entry is required, be
deemed to be the time when the duty
thereon is assessed by the proper officer;

(b)  exported by post, the time of entry of the
goods for export shall be deemed to be
the time of the posting of the goods.

PART VII - DEPARTURE AND CLEARANCE OF
AIRCRAFT AND VESSELS AND DEPARTURE
OVERLAND

117. (1) No aircraft or vessel, whether laden or in
ballast, shall depart from a port or place in The
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Gambia to a foreign port or place unless a certificate of
clearance has been granted in respect of the aircraft or
vessel.

(2) The master or agent of a vessel or aircraft which
departs from a port or place within The Gambia in
contravention of Subsection (1) shall be guilty of an
offence.

118. (1) The master or agent of an aircraft or vessel,
whether laden or in ballast, proposing to depart to a
foreign port or place shall apply to the proper officer for
a certificate of clearance.

(2) Where application for a certificate of clearance is
made, then the proper officer shall not grant the
certificate of clearance until he is satisfied that all the
provisions of this Act in relation to the aircraft or vessel,
its cargo, stores, baggage, crew and passengers have
been complied with:

Provided that the proper officer may, by reason of the
provisions of any other law, refuse to grant the
certificate of clearance notwithstanding that he may be
satisfied that this Act has been complied with.

(3) Where the master or agent of an aircraft, or of a
vessel of less than two hundred and fifty tons register,
makes application for a certificate of clearance, then he
shall at the same time-

(a) deliver to the proper officer an outward
manifest on the prescribed form and in
the prescribed manner;

(b) produce to the proper officer all
documents which he may require
relating to the aircraft or vessel and its
cargo, stores, baggage, crew and
passengers;

(c) answer all questions which the proper
officer may ask relating to the aircraft or
vessel and its cargo, stores, baggage,
crew and passengers.

(4) Where the master or agent of a vessel of two
hundred and fifty tons register or more makes
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application for a certificate of clearance then the proper
officer may grant clearance subject to an
understanding by the master or agent to deliver to the
proper officer, within twenty-four hours of the grant of
the certificate of clearance, the outward manifest of the
vessel in the prescribed form and in the prescribed
manner, and to answer all questions which he may be
asked relating to the vessel, its cargo, stores, baggage,
crew and passengers.

(5) Where an aircraft or vessel proposes to depart to a
foreign port in ballast, then the aircraft or vessel shall
be cleared in ballast, that is to say, the words “in
ballast” shall be written in those parts of the form
relating to the aircraft or vessel which contain
provisions for the particulars of its cargo; and for the
purpose of this Subsection, an aircraft or vessel shall
be deemed to be in ballast when the aircraft or vessel
carries; in addition to the crew and its stores, only

passengers and their bona fide personal baggage.

(6) The proper officer may permit the master or agent
of an aircraft or vessel to amend an obvious error in the
outward manifest, or to supply an omission which, in
the opinion of the proper officer, results from accident
or inadvertence, by furnishing an amended or
supplementary outward manifest in the prescribed
manner.

(7) Where a certificate of clearance has been granted
but the aircraft or vessel in respect of which it was
granted has not left the limits of the port in which it was
granted, then the proper officer may inform, either
orally or in writing, the master of the aircraft or vessel
that the certificate of clearance has been cancelled and
may require the return of the certificate, and thereupon
the certificate shall be deemed never to have been
granted.

(8 A master or agent who contravenes an
undertaking given under Subsection (4), or who
refuses to return a certificate of clearance when so
required to do under Subsection (7), shall be guilty of
an offence.

119. (1) The proper officer may board an aircraft or
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vessel in The Gambia after clearance and require the
master thereof to produce his certificate of clearance
and to answer questions relating to the aircraft or
vessel, its cargo, stores, baggage, crew and
passengers.

(2) The master of an aircraft or vessel who fails to
produce the certificate of clearance on demand shall
be guilty of an offence.

120. (1) Where, on an aircraft or vessel being boarded
by the proper officer, goods or stores which are not
contained in the manifest of the aircraft or vessel are
found on the aircraft or vessel, then the master thereof
shall be guilty of an offence and any goods in respect
of which the offence has been committed shall be
liable to forfeiture.

(2) Where, on an aircraft or vessel being boarded by
the proper officer, goods which were reported on the
arrival of the aircraft or vessel as remaining on board
for other wharves or ports in The Gambia, or for re-
exportation, or as stores, or which after arrival were put
on board for removal under bond to another wharves
or port in The Gambia, or for exportation or use as
stores, are not on board, due allowance being made in
the case of stores for goods which might fairly have
been consumed or used then the master of the aircraft
or vessel shall be guilty of an offence.

(3) Where, on an aircraft or vessel being boarded by
the proper officer after its return to The Gambia from
a voyage to a foreign port or place, goods which on
the previous arrival of the aircraft or vessel were
reported as stores or were then put on board as
stores are not on board, due allowance being made
for goods which might fairly have been consumed or
used, the master of the aircraft or vessel shall be
guilty of an offence and liable to a fine not exceeding
ten thousand Dalasis and in addition, the master shall
be liable to pay the duty on the deficiency of the
goods at the rate chargeable on the importation of
similar goods.

121. (1) The master of an aircraft or vessel departing
to a foreign port shall bring the vessel or aircraft to the
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boarding station for the purpose of disembarking any
officer on the aircraft or vessel, or for any other
purpose of this Act, or when required to do so by the
proper officer.

(2) A master of an aircraft or vessel who contravenes
this Section shall be guilty of an offence.

122. (1) A person, whether or not in charge of a vehicle
and whether or not the vehicle may be conveying
goods which are dutiable, departing overland from The
Gambia shall not, except where otherwise permitted
by the proper officer, depart from The Gambia at a
place other than from a port or place appointed under
Section 15 and shall before departing-

(a) report his intended departure to the officer
stationed at the port nearest to the point at
which he proposes to cross the border;

(b) furnish on the prescribed form such
informaton as may be required
concerning any vehicle and goods;

(c) make and subscribe a declaration as to
the truth of all particulars contained in the
form;

(d) fully and immediately answer all relevant
questions put to him by the proper officer;

(e) produce all consignment notes or other
relevant documents demanded of him by
the proper officer; and

(f) save as otherwise provided in this Act,
make due entry of any vehicle and goods.

(2) The proper officer may stop and question any
person, whether or not he has goods in his possession,
appearing to be about to depart overland from The
Gambia, and the person shall thereupon fully and
immediately answer all relevant questions concerning
his movements and any goods in his possession as
may be put to him.
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(3) No vehicle or goods to which this Section applies
shall, except under and in accordance with the terms of
permission granted by the proper officer, be removed
across the border until after due entry thereof has been
made.

(4) The Commissioner General may, subject to such
conditions as may be specified, exempt any person or
class of persons from the provisions of this Section.

(5) A person who contravenes any of the provisions
of this Section shall be guilty of an offence and any
goods in respect of which the offence has been
committed shall be liable to forfeiture.

PART VIIIl - CARRIAGE OF GOODS COASTWISE

123. Subject to Section 124, all goods conveyed by
air, sea or inland waterways from a part of The
Gambia to another part thereof shall be deemed to be
carried coastwise, and an aircraft or vessel conveying
the goods shall be deemed to be a coasting aircraft or
coasting vessel, as the case may be.

124. (1) When an aircraft or vessel carrying cargo
arrives at a port or place in The Gambia from a foreign
port or place, then the proper officer may permit the
aircraft or vessel to carry goods coastwise from that
port or place to another port or place within The
Gambia upon the presentation by the master of a
declaration as set out in Section 126.

(2) Where an aircraft or vessel to which Subsection (1)
applies conveys goods from one port of The Gambia to
another port thereof, the aircraft or vessel shall not by
virtue thereof be deemed to be a coasting aircraft or
coasting vessel within the meaning of this Act.

(3) When goods are carried coastwise under the
provisions of this Section, then the loading, unloading
and delivery thereof shall be subject to any
regulations and to such conditions as the
Commissioner General may impose.

125. (1) Subject to this Act, save with the written
permission of the proper officer and subject to such
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conditions as he may impose-

(@) no goods shall be loaded on to, or
unloaded from, an aircraft or vessel for
carriage coastwise at any time whatsoever
except as prescribed by the
Commissioner General;

(b) no goods for carriage coastwise shall be
loaded on to, or unloaded from, an aircraft
or vessel, except at an approved place of
loading or at a sufferance wharf;

Provided that goods may be loaded on to,
or unloaded from, an aircraft or vessel,
from or on to another vessel or vehicle
used for the purpose of the carriage of
goods between that aircraft or vessel and
an approved place of landing or
sufferance wharf;

(c) all goods which have been unloaded or
landed from a coasting aircraft or vessel
shall, if the proper officer so requires, be
conveyed forthwith to a customs area or
transit warehouse.

(2) A person who contravenes this Section, or any of
the conditions which may have been imposed by the
proper officer, shall be guilty of an offence and shall
be liable to a fine not exceeding twenty thousand
Dalasis; and any goods in respect of which the
offence has been committed, shall be liable to
forfeiture and the coasting aircraft or coasting vessel
in relation to which the offence has been committed
may be seized and detained until the fine is paid.

126. (1) No coasting aircraft or coasting vessel, nor an
aircraft or vessel which is carrying goods coastwise in
accordance with Section 124, shall depart from a port
or place within The Gambia unless a transire has been
granted by the proper officer.

(2) The master or agent of an aircraft or vessel to
which Subsection (1) applies proposing to depart
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coastwise, shall deliver to the proper officer an account
in triplicate on the prescribed form containing the
particulars of all cargo taken on board for carriage
coastwise; and the original thereof, dated and signed
by the proper officer, shall constitute the grant of a
transire for the carriage of the goods specified therein
and shall, in the case of a coasting aircraft or coasting
vessel be the certificate of clearance for the aircraft or
vessel for the coastwise voyage.

(3) A master or agent who contravenes this Section,
or who delivers an account of which any of the
particulars contained therein is false, shall be guilty of
an offence and liable to a fine not exceeding fifty
thousand Dalasis and the coasting aircraft or vessel
in relation to which the offence has been committed
shall be seized and detained until the fine is paid.

127. (1) The master or agent of an aircraft or vessel,
arriving at a port or place within The Gambia carrying
goods coastwise-

(@) shall forthwith deliver the transire to the
proper officer of that port or place;

(b) shall not, save with the permission of the
proper officer and subject to such conditions
as he may impose, permit goods to be
unloaded before the delivery of the transire:

Provided that in the case of a vessel of two
hundred and fifty tons register or more, the
transire may be delivered within twenty-four
hours of arrival and the goods may be
unloaded therefrom before the delivery of
the transire.

(2) A master or agent who contravenes this Section
shall be guilty of an offence and liable to a fine not
exceeding twenty thousand Dalasis and any goods in
respect of which the offence has been committed
shall be liable to forfeiture, and the coasting aircraft or
coasting vessel in relation to which the offence has
been committed shall be seized and detained until
the fine is paid.
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128. (1) Notwithstanding this Act, the Commissioner
General may permit a coasting aircraft or coasting
vessel to be loaded, unloaded and cleared subject to
such conditions as he may in any particular case
impose.

(2) The master or agent of a coasting aircraft or
coasting vessel who contravenes any conditions
imposed by the Commissioner General under this
Section shall be guilty of an offence and liable to a
fine not exceeding twenty thousand Dalasis and any
goods in respect of which the offence has been
committed shall be liable to forfeiture, and the aircraft
or vessel in relation to which the offence has been
committed may be seized and detained until the fine
is paid.

129. The Commissioner General may, subject to
such conditions as he may impose, permit the master
or agent of an aircraft or vessel carrying goods
coastwise to enter outwards the aircraft or vessel and
to enter goods carried coastwise therein for
exportation without discharging the goods.

130. The master or agent of a coasting aircraft or
vessel-
(@) which deviates from its voyage, unless
forced to do so by circumstances beyond
the control of the master, the proof
whereof shall lie on the master; or
(b)  which, having deviated from its voyage or
having taken on board a wreck or other
goods or discharged goods in the course
of a voyage, does not forthwith proceed
directly to the nearest port or place in The
Gambia and explain the circumstances
thereof to the satisfaction of the proper
officer and deliver the wreck or other
goods taken on board to the proper
officer,

shall be guilty of an offence and any goods in respect
of which the offence has been committed shall be
liable to forfeiture, and the aircraft or vessel in relation
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to which the offence has been committed shall be
seized and detained until the fine is paid.

131. (1) An officer may go on board a coasting aircraft
or coasting vessel in any port or place or at any period
of its voyage and search it and examine all goods on
board.

(2) Where an officer goes on board a coasting aircraft
or coasting vessel, he may require the master or agent
thereof to answer questions concerning the aircraft or
vessel, its cargo, stores, baggage, crew and
passengers and to produce any books and documents
which are, or should be, on board.

(3) An officer may examine goods which have been
unloaded from an aircraft or vessel after carriage
coastwise or which are brought to a port or place to be
loaded on to an aircraft or vessel for carriage
coastwise; and for the purposes of the examination the
officer may require the owner of the goods to unpack or
open them and to repack them at the expense of the
owner.

(4) A master or agent who, under this Section-

(@) refuses to answer a question or to
produce books or documents; or

(b) makes an incorrect reply to a
question,

shall be guilty of an offence and liable to a fine not
exceeding fifty thousand Dalasis and the aircraft or
vessel in relation to which the offence has been
committed may be seized and detained until the fine
is paid.

PART IX - MANUFACTURE OF EXCISABLE
GOODS

132. (1) No person shall manufacture excisable goods
unless he is licensed by the Commissioner General to
manufacture them.

(2) A person who contravenes this Section shall be
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guilty of an offence and liable to imprisonment for a
term not exceeding three years or to a fine not
exceeding two hundred thousand Dalasis or to both;
and any plant or excisable goods, or any materials, in
respect of which the offence has been committed
shall be liable to forfeiture.

133. (1) Subject to this Act, the Commissioner General
may on application grant a licence to a person to
manufacture excisable goods; and the Commissioner
General may, refuse to grant the application and shall
give reasons for the refusal.

(2) A separate application shall be required in respect
of-
(a) each factory in which excisable goods are
to be manufactured;

(b) each class of excisable goods to be
manufactured.

(3) An application for a licence shall be made to the
Commissioner General on the prescribed form.

(4) Where the Commissioner General has granted an
application for a licence under this Section he shall-

(@) on the payment of the prescribed fee by the
applicant, issue the licence in the prescribed
form; and

(b) subject to Section 135, on the application
and payment of the prescribed fee, issue a
renewal of the licence.

(5) A licence under this section shall be issued to a
particular person and shall be in respect of the factory
and class or classes of excisable goods specified in
the licence, and the licensed factory shall not be used
except for the manufacture of the excisable goods
specified in the licence; and only the licensee shall
manufacture goods in the licensed factory.

(6) Notwithstanding the provisions of subsection (5),
the goods specified in Subsection (7) shall be regarded
as one class of excisable goods for the purpose of that
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(7) Perfumery, cosmetic or toilet preparations and
cigarettes, cigars and manufactured tobacco shall be
regarded as one class of excisable goods for the
purpose of this subsection.

(8) A person who contravenes subsection (5) shall be
guilty of an offence and liable to imprisonment for a
term not exceeding three years or to a fine not
exceeding two hundred thousand Dalasis or to both;
and any plant or excisable goods or any materials in
respect of which the offence has been committed shall
be liable to forfeiture.

(9) A licence issued under this Section shall be subject
to such conditions as the Commissioner General may,
by notice in the Gazette, prescribe.

(10) A licensee who contravenes a condition of the
licence, or who allows any other person to contravene
a condition of the licence, shall be guilty of an offence
and liable to a fine not exceeding six hundred
thousand Dalasis or to imprisonment for a term not
exceeding three years, or to both.

134. (1) A licensee may apply to the Commissioner
General-

(@) to transfer his licence to another person;
and in that case the other person shall join
in the application;

(b) to transfer his factory to another place;

(c) to manufacture another class of excisable
goods in his factory on his ceasing to
manufacture in that factory the class of
excisable goods specified in the licence,

and the Commissioner General may grant
or, refuse to grant any such application and
may give reasons for the refusal.

(2) An application under this section shall be made to
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the Commissioner General on the prescribed form.

(3) Where he has granted an application under this
Section, the Commissioner General shall, on
surrender of the existing licence and on payment of
the prescribed fee, if any, make the necessary
endorsement thereon or issue a fresh licence, as he
may think most convenient.

135. (1) The Commissioner General may revoke,
suspend or refuse to renew a licence where he is
satisfied that-

(@) the licensee has been guilty of an offence
under this Act;

(b) the licensee has been convicted of an
offence involving dishonesty or fraud;

(c) the licensee has become a bankrupt or has
entered into an arrangement or composition
with or for the benefit of his creditors;

(d) the factory, or the plant therein, is of such a
nature or so maintained that the excisable
goods manufactured therein are likely to be
adversely affected;

(e) the factory is so designed, equipped or sited
as to render difficult the supervision thereof
for excise purposes; or

(f) the licensee has failed to comply with the
provisions of Section 137.

(2) Where the Commissioner General revokes,
suspends or refuses to renew a licence under this
section, then he shall forthwith give notice of that fact
to the licensee.

136. (1) Where a licence has been revoked or
suspended or has expired, then the licensee shall-

(@) forthwith cease to manufacture the
excisable goods referred to in the licence;
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(b) forthwith pay duty on the excisable goods
manufactured under the licence; and

(c) not dispose of materials in the factory to
which the licence relates except in
accordance with such conditions as the
Commissioner General may impose.

(2) A person who contravenes this section or any of
the conditions imposed by the Commissioner General
under this Section shall be guilty of an offence and
liable to imprisonment for a term not exceeding three
years or to a fine not exceeding two hundred
thousand Dalasis or to both; and any plant or
excisable goods, or any materials, in respect of which
the offence has been committed shall be liable to
forfeiture.

137. (1)The Commissioner General may, for the
purpose of ensuring proper excise control, require a
licensee to provide and maintain, to the satisfaction of
the Commissioner General and at a rental to be
approved by him, suitable housing accommodation for
the officer assigned to the duty of excise control of a
factory.

(2) The Commissioner General may, for the purpose of
ensuring proper excise control, require a licensee to
provide and maintain, to the satisfaction of the
Commissioner General, suitable office accommodation
and equipment in a factory for the officer assigned to
the duty of excise control of the factory.

(3) A licensee shall provide and maintain at his
factory just scales and weights, lights, ladders and
other equipment as may be necessary in order to
enable the proper officer to take account of, or check
by weight, gauge or measure, all excisable goods or
materials in the factory.

138. (1) A licensee shall keep at his factory and in the
prescribed manner all records which may be required
under the provisions of this Act and shall make therein
the prescribed entries relating to the manufacture,
storage and delivery of excisable goods and materials;
and every such entry shall be made legibly in ink and,
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subject to Section 153, shall not be altered in any
manner other than by cancellation, that is to say, by
drawing a single line in ink through the incorrect entry
so as to allow the original entry to remain legible, or by
amendment, that is to say, by so drawing a single line
through the incorrect entry and making a correcting
entry above the entry so cancelled.

(2) A licensee shall render, in the prescribed manner
and at the prescribed times, such returns as may be
required of him in accordance with the provisions of
this Act.

(3) Records required to be kept under the provisions of
this Act shall at all times be available for inspection by
the proper officer and the officer may take copies of
any entry therein.

(4) A licensee who fails to render a return in
accordance with Subsection (2) shall in addition to
any penalty which may be imposed under Section
286, be liable to a penalty equal to five thousand or
five percent of the amount of any excise duty
payable, whichever is the higher.

(5) A licensee who contravenes this Section shall be
guilty of an offence.

PART X - CONTROL OF MANUFACTURE OF
EXCISABLE GOODS

139. (1) A licensee shall, before commencing
manufacture, make entry on the prescribed form and in
the prescribed manner of each building, room, place
and item of plant in his factory which he proposes to
use in the manufacture, preparation for sale, or
storage, of materials or excisable goods; and in each
entry he shall specify the purpose for which each
building, room, place or item of plant is to be used and,
unless the Commissioner General otherwise allows,
the mark by which it is to be distinguished.

(2) Where a licensee is a body corporate then the entry
shall be made under the seal thereof and the signature
of any principal officer thereof authorized by the
constitution of the body corporate to authenticate the
seal, or by an agent duly authorized under the seal and
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(3) The Commissioner General may at any time by
notice in writing to the licensee require new entry to be
made by the licensee within one month of the date of
the notice; and as from the expiration of that period the
existing entry shall be deemed to be void and of no
effect.

(4) A licensee shall not, in the course of the
manufacture, preparation for sale, or storage, of
materials or excisable goods-

(@) make use of a building, room, place or item
of plant in relation to which entry is required
under this Section unless there is in force in
respect thereof a valid entry;

(b) make use of a building, room, place or item
of plant for any purpose other than that for
which it was entered;

(c) effect, without the prior permission of the
proper officer, an alteration in shape,
position or capacity to a building, room,
place or item of plant.

(5) A licensee who contravenes Subsection (1) or (4)
shall be guilty of an offence and liable to a fine not
exceeding two hundred thousand Dalasis or
imprisonment for a term not exceeding three years or
to both; and any plant or excisable goods, or any
materials, in respect of which the offence has been
committed shall be liable to forfeiture.

Rooms and 140. (1) Unless the Commissioner General otherwise

ﬂiﬂiég be allows, a licensee shall cause to be painted and
maintained legibly and in oil colours on the outside of
the door of every room, and on every item of plant,
required to be entered in accordance with the
provisions of this Act the name of the room or item of
plant according to the purpose for which it was so
entered; and where more than one room or item of
plant is to be used for the same purpose, then each
such room or item of plant, as the case may be, shall
in addition be marked with progressive numbers.
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(2) A licensee who contravenes any of the provisions
of this Section shall be guilty of an offence.

141. (1) Where the Commissioner General is-

(a) satisfied that a process of manufacture
carried on by a person involving the
manufacture of spirits is primarily directed
to the production of an article other than
spirits; or

(b) deems fit in the case of a person
manufacturing spirits by a process other
than distillation of a fermented liquor, he
may direct that, subject to compliance with
such conditions as he may impose, such
provisions of this Act or of any regulations
made there under as may be specified in
the direction shall not apply in the case of
that person.

(2) If a person in whose case a direction has been
given by the Commissioner General under this
Section acts in contravention of, or fails to comply
with, any conditions imposed by the direction, he shall
be guilty of an offence and any plant, spirits or
materials in respect of which the offence has been
committed shall be liable to forfeiture.

142. (1) A distiller may provide in association with his
distillery a place of security known as a distiller's
warehouse for the deposit of spirits manufactured at
that distillery and if the place is approved by the
Commissioner General and it is included in the
distiller's entry of premises, he may deposit therein
without payment of duty spirits so manufactured.

(2) A rectifier may provide within his factory premises a
place of security known as a rectifier's warehouse for
the deposit of spirits removed from a distillery or
distiller's warehouse for the purpose of rectification and
compounding by him at that factory and, if the place is
approved by the Commissioner General and it is
included in the rectifier's entry of premises, he may
deposit therein without payment of duty spirits so
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removed from a distillery or distiller's warehouse.

(3) If in the case of a distiller's warehouse the place of
security provided is outside the distiller's distillery the
Commissioner General may attach to his approval
such conditions as he may see fit, and if those
conditions are not for the time being observed, that
place shall be deemed not to have been approved by
the Commissioner General.

(4) A distiller's warehouse, wherever situated, or a
rectifier's warehouse shall, for the purpose of Section
137, be deemed to be part of the distiller’s distillery or
the rectifier's factory, as the case may be.

143. (1) Subject to Subsection (2), no spirits shall be
delivered from a distillery or a distiller's warehouse
unless they have been warehoused for a period of at
least three years.

(2) Subsection (1) shall not apply to-

(a) spirits delivered for rectification;
(b) spirits delivered for denaturing;
(c) spirits delivered for exportation;

(d) spirits distilled at a strength of not less
than sixty degrees over proof delivered
for compounding; and

(e) spirits delivered to a wine manufacturer.

(3) If a person delivers or procures or attempts to
procure the delivery of spirits in contravention of this
Section he shall be guilty of an offence; and any
spirits the delivery of which has been procured by the
offence shall be liable to forfeiture.

144. (1) Save with the written permission of the
Commissioner General and subject to such conditions
as he may impose, a distiller or rectifier or denaturer
shall not carry on within his factory any trade other
than that of a distiller, rectifier or denaturer, nor shall
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he carry on another trade on premises communicating
otherwise than by a public roadway with his factory.

(2) A person contravening this Section or any
conditions imposed by the Commissioner General
under Subsection (1) shall be guilty of an offence.

145. (1) Subject to this Section, no person other than a
distiller or rectifier shall keep or use a still.

(2) The Commissioner General may permit, subject to
such conditions as he may impose, the keeping and
use of a still by a person other than a distiller or rectifier
where the still is-

(@) kept by a person who makes or keeps stills
solely for the purpose of sale;

(b) kept or used for experimental, analytical or
scientific purposes; or

(c) kept or used for the manufacture of an
article other than spirits.

(3) A person who, not being a distiller or rectifier or
permitted to do so by the Commissioner General,
keeps or uses a still shall be guilty of an offence and
liable to imprisonment for a term not exceeding three
years or to a fine not exceeding two hundred
thousand Dalasis or to both; and the still shall be
liable to forfeiture.

146. (1) Spirits which have been rectified or
compounded by a rectifier may be deposited in a
bonded warehouse in such quantities and under such
conditions as the Commissioner General may
determine for exportation or shipment for use as stores
for an aircraft or vessel.

(2) No rectified or compounded spirits may be
delivered from a bonded warehouse for home use
save with the written permission of the Commissioner
General and subject to such conditions as he may
impose.

147. (1) If, when an account is taken by a proper officer
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and a balance struck of the spirits in the stock of a
distiller including stocks in the distiller's warehouse, or
in the stock of a person engaged in rectifying or
denaturing spirits, or in the stock of a person obtaining
spirits in respect of which excise duty has been
remitted for a particular purpose, any spirits in excess
of what should be in stock are found, the distiller or
person shall, unless the excess is accounted for to the
satisfaction of the Commissioner General, be guilty of
an offence and liable to a fine equal to double the
excise duty on a quantity of spirits equal to the excess
and the excess of spirits shall be liable to forfeiture.

(2) If, when an account is taken and a balance struck
as aforesaid, a deficiency in the spirits which should
be in stock is found which cannot be accounted for to
the satisfaction of the Commissioner General after
due allowance has been made for losses in
manufacture or in transit, the distiller or person shall
be guilty of an offence and liable to a fine equal to
double the excise duty on a quantity of spirits equal to
the deficiency, and duty on such a quantity shall
thereupon become due and shall, notwithstanding
Section 186, be forthwith paid.

148. (1) No spirits shall be denatured for sale as
denatured spirits except in accordance with a formula
prescribed by regulations for either methylated spirits
or specially denatured spirits.

Provided that spirits shall, where imported, be
denatured prior to release from the port of
importation, or, if locally manufactured, prior to
release from the premises of the distiller.

(2) A person who contravenes this Section shall be
guilty of an offence and liable to imprisonment for a
term not exceeding three years or to a fine not
exceeding two hundred thousand Dalasis or to both;
and any plant, spirit or materials in respect of which
such offence has been committed shall be liable to
forfeiture.

149. Part IX and Sections 139 and 140 shall apply to
the denaturing of spirits as they do to the manufacture
of excisable goods:
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Provided that nothing in Section 133(5) shall preclude
a distiller, licensed to denature spirits, from
denaturing in his distillery spirits manufactured by him
therein.

150. (1) All excisable goods (other than spirits) shall,
after the process of manufacture has been completed,
be forthwith removed to a room, of which entry for that
purpose has been made in accordance with this Act,
and which shall be known as the stock room; and the
goods shall be kept therein until delivery there from is
made in accordance with the provisions of this Act.

(2) A stock room shall not be used for any purpose
other than of storing excisable goods after they have
been manufactured.

(3) The excisable goods in a stock room shall be stored
so as to facilitate the taking of a full account of them.

(4) A licensee who contravenes this Section shall be
guilty of an offence and any excisable goods in
respect of which the offence has been committed
shall be liable to forfeiture.

151. (1) A licensee (other than a distiller) shall keep a
stock book in the prescribed form and shall each day
enter therein the particulars of all excisable goods
received in and delivered from the stock room; and the
stock book shall at all times be available for inspection
by the proper officer, and the officer may take copies of
any entry therein.

(2) All deliveries made from the stock room shall be
entered in the stock book at the time of delivery from
the stock room.

(3) The licensee shall transmit to the Commissioner
General, on or before the twentieth day of each month,
a transcript in duplicate of the stock book showing all
transactions entered therein during the previous month.

(4) A licensee who contravenes this Section shall be
guilty of an offence and any excisable goods in
respect of which the offence has been committed
shall be liable to forfeiture.
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152. (1) Where, upon the proper officer taking stock
in the factory of a licensee (other than a distiller,
denaturer or rectifier)-

(@) the licensee fails to account to the proper
officer ~ for any excisable  goods
manufactured by him, then the duty on all
such excisable goods shall thereupon
become due and shall, notwithstanding
Section 189, be forthwith paid;

(b) excisable goods are found in excess of the
quantity which, according to the books of
the licensee, should be therein, then those
goods shall be liable to forfeiture.

(2) A licensee (other than a distiller, denaturer or
rectifier)-

(a) who fails to account to the proper officer for
any excisable goods manufactured by him;
or

(b) in whose factory any excisable goods are
found in excess of the quantity which,
according to the books, should be therein,

shall, unless he explains the deficiency or excess to
the satisfaction of the proper officer, be guilty of an
offence.

153. (1) A tobacco licensee shall, if the Commissioner
General by notice in writing so requires, keep a
materials account in the prescribed form and shall
enter therein particulars of all unmanufactured tobacco
received at the factory for manufacture; and the
account shall be balanced at the end of each month.

(2) A tobacco licensee shall not, save with the
permission of the Commissioner General and subject
to such conditions as he may impose, sell or otherwise
dispose of tobacco which is not liable to duty.

(3) A tobacco licensee who contravenes this section
or any condition imposed by the Commissioner
General in accordance with this section shall be guilty
of an offence and any excisable goods or materials in
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respect of which the offence has been committed
shall be liable to forfeiture.

154. (1) Cigarettes or manufactured tobacco may be
deposited in a bonded warehouse, in such quantities
and under such conditions, as the Commissioner
General may determine, for exportation or shipment
for use as stores for an aircraft or vessel.

(2) No cigarettes or manufactured tobacco may be
delivered from a bonded warehouse for home use
except with the written permission of the
Commissioner General and subject to such
conditions as he may impose.

155. (1) The proper officer shall deliver a book in the
prescribed form, to be known as the brewing book, to
every brewer and the brewer shall keep the book in his
factory and available at all times for inspection by the
proper officer; and the officer may take copies of any
entry therein.

(2) A brewer shall-

(a) at least two hours before he commences to
mash malt or corn, or dissolve other
materials, enter in the brewing book the day
and hour of the next brewing;

(b) at least two hours before the time so
entered for the next brewing, enter in the
brewing book the separate quantities of the
malt, corn, and other materials which he
proposes to use in the next brewing;

(c) at least two hours before the time so
entered for the next brewing, enter in the
brewing book the time when all the worts
are to be drawn off the grains in the mash
tun;

(d) within one hour of the worts being collected
or, if they are not collected before nine
o’clock in the afternoon, before nine o’clock
in the morning of the following day, enter in
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the brewing book the particulars of the
quantity and gravity of the worts and the
description and number of each Vat into
which the worts have been collected; and
where fermentation has commenced in any
worts before entry of the quantity and
gravity thereof has been made, then the
true original gravity thereof before
fermentation shall be entered.

(3) A brewer shall, when making any entry in
accordance with the provisions of Subsection (2), also
enter the date and hour on which the entry is made;
and no entry in the brewing book shall be cancelled,
obliterated, or in any way altered.

(4) A brewer who contravenes any of the provisions of
this Section shall be guilty of an offence and liable to
imprisonment for a term not exceeding three years or
to a fine not exceeding two hundred thousand Dalasis
or to both; and any excisable goods, or any materials,
in respect of which the offence has been committed
shall be liable to forfeiture.

(5) For the purpose of Subsection (2) “other materials”
include-

(@) sugar;

(b) any saccharine substance, extract, or
syrup;

(c) rice;

(d) flaked maize and any other description of
corn which in the opinion of the
Commissioner General is prepared in a
manner similar to flaked maize; and

(e) any other material capable of being used
in brewing except malt, corn, hops, hop
concentrate or hop oil.

Notice of 156. A brewer shall, if so required by the proper

brewing may be . . . . iy .. .
required officer, give notice in writing containing the prescribed
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particulars to the proper officer at least forty-eight
hours before the time when he proposes to make his
next brewing.

157. (1) All worts shall be removed successively and in
the customary order of brewing from the mash tun to
the underback, coppers, coolers and collecting and
fermenting vats or, if these are separate vats, from the
collecting vats within the premises where the brewing
commenced.

(2) A brewer who contravenes this Section shall be
guilty of an offence and any excisable goods and
materials in respect of which the offence has been
committed shall be liable to forfeiture.

158. (1) Before bottling, packing or removing beer to
another brewery or licensed premises, the brewer
shall declare, in such form as the proper officer may
require, the original gravity of the beer.

(2) A brewer who makes a false declaration under
this Section shall be guilty of an offence.

159. No beer may be consumed on, or removed
from, a brewery or licensed premises unless duty has
first been paid thereon:

Provided that the Commissioner General may either
specifically or generally permit-

(i) the removal of beer, in bulk, to
another brewery or licensed premises
for the purpose of bottling or packing;
or

(i) the drawing of production samples
of beer by the brewer for analysis
without payment of duty thereon
under such conditions as the
Commissioner General may require.

160. Subject to such conditions and limitations as may
be prescribed, a wine manufacturer may-
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(@)

(b)

mix in his factory, spirits with wine
manufactured by him in a proportion not
exceeding ten litres of proof of spirits to
one hundred litres of wine:

Provided that the mixture shall not thereby
be raised to a greater strength than fifty
degrees of proof; or

during the process of manufacture in his
factory, mix wine made by him with
imported wine on which the full duties of
customs have been paid.

PART XI - DUTIES

Imposition, rate 161. (1) Subject to the provisions of this Act, there

etc., of duty

(@)

(b)

()

(d)

shall be charged-

in respect of the goods specified in the
fourth column of the First Schedule which
are imported into The Gambia import
duties at the respective rates specified in
the fifth column of that Schedule;

in respect of goods specified in the
second column of the Second Schedule
which are imported into The Gambia,
suspended duties at the respective rates
specified in the fourth column of that
Schedule;

in respect of the goods specified in the
Fourth Schedule, export duties at the
rates and in the circumstances specified
therein;

in respect of excisable goods and services
specified in the second column of the Fifth
Schedule, excise duties at the respective
rates specified in the fourth column of that
Schedule;

Provided that where excisable goods on
which duty has been paid are converted
into other excisable goods liable to a
higher rate of duty, whether specified or
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ad valorem, then the converted excisable
goods shall only be liable to duty at a rate
equal to the difference between the higher
rate of duty and the duty originally paid
thereon;

(e) dumping duties in accordance with any
order made under Section 171;

(f) in respect of the goods specified in the
Eleventh Schedule which are imported
into The Gambia, variable import duty in
accordance with that Schedule; and those
duties shall be levied, collected, and paid
in accordance with this Act.

(2) Notwithstanding Subsection (1), no duty shall be
charged on-

(@) the goods listed in Part A of the Third
Schedule, when imported, or purchased
before clearance through the customs, for
use by the persons named in that Part in
accordance with any condition attached
thereto as set out in that Part; and

(b) the goods listed in Part B of the Third
Schedule when imported or purchased
before clearance through the customs, in
accordance with any condition attached
thereto as set out in that Part.

(3) Notwithstanding Subsection (2), the goods listed
in Part C of the Third Schedule shall, when imported
or purchased before clearance through the customs
for use by the persons named, or in accordance with
any conditions attached thereto as set out, in that
Part, be charged duty at the rates specified therein.

162. The Minister may from time to time by notice in
the Gazette declare that arrangements specified in
the notice, being arrangements that have been made
between the Government of The Gambia and another
government with a view to the mutual relief of duty,
shall, notwithstanding Section 161, have effect in
relation to duty and the notice shall, subject to the
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provisions of this Section, have effect according to its
tenor.

163. The Minister may, by notice in the Gazette,
impose on any goods imported into The Gambia,
such conditions or rates of duty as he may deem
necessary to protect The Gambia’s interest where the
country of importation practices unfair or restrictive
trade practices on Gambian goods exported to that
country.

164. (1) Subject to Subsection (2) the Minister may, by
order in the Gazette, amend the First, Fourth or Fifth
Schedule by increasing or decreasing the rates of
export duty or excise duty by an amount not exceeding
fifty per centum of the rates set out therein:

Provided that-

(i) in the case of maize, millet, soft drinks,
mineral water, cashew nuts, sesame,
groundnuts, cotton, rice, laundry soap,
plastic products, the rates of duty may be
increased by an amount not exceeding one
hundred per centum of the prescribed rates;

(i) nothing in this Subsection shall empower
the Minister to impose duty on any article
which is free of duty.

(2) Notwithstanding the provisions of Subsection (1),
the Minister may, by order in the Gazette, decrease the
rates of duty on cooking oil, onions, potatoes, milk,
flour, sugar, rice by any amount during periods of civil
strife, national disaster or calamity declared under any
written law for the time being in force and shall, upon
revocation of the declaration, increase the rates of duty
by such amount as may be necessary to restore the
rates prevailing immediately before the declaration.

(3) The Minister may, by order in the Gazette, amend
the Second Schedule by increasing or decreasing any
rate of suspended duty imposed in the fourth column
thereof up to that provided in the third column thereof.
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(4) The Minister may, by order in the Gazette, amend
the Eleventh Schedule.

(5) A variation in the rate of any duty made under
Subsection (1), (2) or (3) shall be laid before the
National Assembly without unreasonable delay and
shall cease to have effect if a resolution of the National
Assembly disapproving the variation is passed within
twenty one days from the first day on which the
National Assembly next sits after the variation is so
laid.

(6) Where an order made under Subsection (1), (2) or
(3) ceases to have effect by virtue of a resolution under
Subsection (4), then so much of any duty paid under
the order as may be in excess of that duty, if any,
payable on the article immediately after cessation shall,
on application, be refunded to the person who paid it.

(7) An application for a refund under Subsection (5)
shall be in the prescribed manner and within twelve
months of its becoming due.

165. If, after a contract has been entered into for the
sale or delivery of goods at a price which includes duty
charged under Section 161, an alteration takes place in
the rate or amount of the duty before the goods are
entered for home use or before export duty or excise
duty becomes due, then, in the absence of express
written provision in the contract to the contrary, the
contract shall have effect as follows-

(@) in the event of the alteration being the
increase of an existing duty or the
imposition of a new duty, the seller, after
payment of all the duty payable, may add
the difference caused by the alteration to
the agreed price;

(b) in the event of the alteration being the
reduction or abolition of an existing duty, the
purchaser may deduct the difference
caused by the alteration from the agreed
price;
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(c) in the event of the alteration not being
finally adopted, the agreed price shall be
re-adjusted so as to allow for any resultant
refund or payment of duty.

166. Where an obligation has been incurred,
whether by bond or otherwise, for the payment of
duty, then the obligation shall be deemed to be an
obligation to pay all duties which are or may become
payable or recoverable under the provisions of this

Act.

167. Where goods are liable to duty, then the duty
shall constitute a debt due to the Government and be
charged on the goods in respect of which the duty is
payable; and the duty shall be payable by the owner
of the goods and may, without prejudice to any other
means of recovery, be recovered by legal
proceedings brought by the Commissioner General.

168. |If any practice or method of procedure of
customs approved by the Commissioner General or
arising from a ruling by the World Customs
Organisation relating to the classification or
enumeration of goods is altered with the result that
less duty is thereafter chargeable on goods of the
same class or description, no person shall thereby
become entitled to a refund of any duty paid before
the alteration took effect.

169. (1) Subject to Section 116 and Subsection (3) of
this Section, duty shall be paid at the rate in force at
the time when the goods liable to the duty are entered
for home use:

Provided that, in the case of goods imported overland,
the time of entry of the goods for home use shall be
deemed to be the time when the duty thereon is paid.

(2) Except where otherwise provided in the Fourth
Schedule, and subject to Section 116, export duty shall
be paid at the rate in force at the time when the goods
liable to the duty are entered for export:

Provided that where export duty is imposed, or the rate
of existing export duty is varied, between the time
goods are entered for exportation and the time of
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exportation of the goods, export duty shall be paid at
the rate in force at the time of exportation of the goods.

(3) Where, in accordance with Section 51(3), goods
are entered before the arrival at the port of discharge
of the aircraft or vessel in which the goods are
imported, the duty upon the goods shall be paid at
the rate in force at the time of arrival of the aircraft or
vessel at the port or place of discharge.

170. (1) The Minister shall, by notice in the Gazette,
establish an advisory committee comprising not more
than ten persons, to investigate cases of dumping or
subsidisation of goods exported to The Gambia, and
to report its findings to the Minister.

(2) The Minister shall, in regulations, prescribe the
procedure to be followed by the advisory committee in
conducting investigations under Subsection (1), and
may impose such provisional measures as may be
necessary to protect any industry in The Gambia that
may be threatened by such dumping or subsidisation:

Provided that such provisional measures shall not be
imposed before the expiry of sixty days after the
commencement of investigation under this Section.

171. (1) Where upon the findings of the committee
appointed under Section 170, the Minister is satisfied-

(a) that goods of any description are being or
have been imported into The Gambia in
circumstances in which they are, under
this Act, to be regarded as having been
dumped; or

(b) that some government or a public body
outside The Gambia has been giving a
subsidy in respect of goods of any
description imported into The Gambia, the
Minister may, where the exporter offers to
increase the price of the respective goods
to the extent of the dumping margin or the
amount of the subsidy, accept such offer,
or may, by order in the Gazette-
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(i) in the case of goods regarded as
having been dumped, impose an
anti-dumping duty, or

(i) in the case of goods in respect of
which a subsidy has been or is being
given, impose a countervailing duty.

(2) The anti-dumping duty or countervailing duty
imposed under Subsection (1) shall be chargeable in
addition to any other duty for the time being chargeable
on the respective goods:

Provided that-

(@) the rate of such duty shall not exceed the
dumping margin or the amount of the subsidy
found to exist; and

(b) no duty shall be imposed under this Section
where the Minister is not satisfied that the
effect of the dumping or of the subsidy is such
as to cause or threaten material injury to an
established industry in The Gambia or is such
as to retard materially the establishment of an
industry in The Gambia.

(83) An order under Subsection (1) shall specify
either the country from which the goods originated or
from which the goods were imported into The Gambia
and may include such provisions with respect to the
description of the goods chargeable with duty as may
appear to the Minister to be required for the purposes
of this Act and, in particular, provisions limiting the
description of the goods by reference to the particular
persons or organizations by whom the goods were
produced or who were concerned with the production
of the goods in some specified manner.

172. (1) For the purposes of Section 170, imported
goods shall be regarded as having been dumped-

(a) if the export price of the goods exported to
The Gambia is less than the comparable price,
in the ordinary course of trade, for the product
when destined for consumption in the
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exporting country;

(b) if the importation of the goods causes injury to
or retardation of a Gambian industry.

(2) References in Section 170 to a subsidy are
references to the giving of a financial contribution on
the production or export of goods by the government or
a public body within the exporting country in such a
manner as to cause injury to the Gambian industry,
including-

(@) a direct transfer of funds such as a grant, a
loan or equity infusions;

(b) an indirect transfer of funds such as a loan
guarantee;

(c) provision of goods or services other than
general infrastructure, or purchase of goods;

(d) fiscal incentives, such as tax credits;

(e) the making of payments to a funding
mechanism, or directing a private body to
carry out any of the functions specified above;
or

(f) any form of income or price support.

(3) In Section 170, the word “injury” means material
injury, threat of material injury or material retardation.

PART Xl - VALUATION OF GOODS

173. (1) The value of imported goods shall be
determined in accordance with the provisions of the
World Trade Organisation Agreement on Customs
Valuation read together with this Act.

(2) The World Trade Organisation Agreement on
Customs Valuation concluded in Geneva on 12 April
1979 as amended, the Agreement on Implementation
of Article VII of the General Agreements on Tariffs
and Trade on Customs Valuation signed in
Marrakesh, Morocco, on the 15" April, 1994., the
Interpretative Notes thereto, the Advisory Opinions,
Commentaries and Explanatory Notes, Case Studies
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and Studies issued under the said Agreement shall
constitute the World Trade Organisation Agreement
on customs Valuation referred to in Subsection (1).

(3) Without prejudice to the provisions of this Section
the Commissioner General may base any decisions
relating to the determination of Customs value on the
suggestions, opinions, comments and explanatory
notes emanating from the Technical Committee on
Customs Valuation of the World Customs
Organisation.

174. (1) The value of imported goods, whether exempt
from duty, liable to specific duty or liable to ad valorem
duty, shall be as laid down in the Seventh Schedule.

(2) In the case of goods imported under a contract of
sale, the price paid or payable on that sale shall be
deemed to be the value:

Provided that the price is properly adjusted to take
account of circumstances which differ from a sale as is
contemplated by the Seventh Schedule.

(3) The rate of exchange to be used for determining the
equivalent in The Gambia currency of any foreign
currency shall be the prevailing current selling rate of
sight drafts as last notified by the Central Bank, when
an entry is presented and accepted by the proper
officer in accordance with Section 175.

(4) Notwithstanding subsection (3), the rate applicable
shall subject to any official revaluation or devaluation of
any currency as notified by the Central Bank, remain
valid throughout the week.

(5) Where an entry has been checked and accepted
by the proper officer, the duty payable shall be paid
within five days from the date of the acceptance, and
in default, a new assessment of the value shall be
determined in accordance with subsections (3) and

(4).

175. (1) The value of goods for export, whether exempt
from duty, liable to specific duty or liable to ad valorem
duty, shall include-
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(a) the cost of the goods to the buyer outside
The Gambia;
(b) packing charges;

(c) transport and all other charges up to the
time of delivery of the goods on board the
exporting aircraft or vessel, or at the place
of exit from The Gambia;

(d) any levy, cess, duty or tax.

(2) In the case of goods for re-exportation, the value
shall include-

(a) thelanded cost at the time of importation;

(b) all other charges, including transport up to
the time of the delivery of the goods on
board the exporting aircraft or vessel or to
the place of exit from The Gambia.

(3) The rate of exchange to be used for determining the
equivalent in The Gambia currency of any foreign
currency shall be the prevailing current buying rate of
sight drafts as last notified by the Central Bank, when
an entry is presented and accepted by the proper
officer in accordance with Section 103.

(4) Notwithstanding subsection (3), the rate applicable
shall subject to any official revaluation or devaluation of
any currency as notified by the Central Bank, remain
valid throughout the week.

(5) Where an entry has been checked and accepted
by the proper officer, the duty payable shall be paid
within five days from the date of the acceptance, and
in default, a new assessment of the value shall be re-
determined in accordance with subsections (3) and

(4).

Appraisal of 176. (1) Notwithstanding any other provisions of this
\éf‘clue ofgoods. At where the proper officer or any other person
authorized by the Commissioner General has reason
to believe that the value of imported goods or goods
for export or re-exportation is below or above the
transaction value, the proper officer or authorized
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person shall appraise or cause the goods to be
appraised in accordance with the methods set out in
the Seventh Schedule.

(2) A certificate of the appraised or adjusted value
given under the hand of the proper officer or other
person authorized by the Commissioner General shall
be prima facie evidence of the value of those goods.

(3) Upon written request, the importer shall be entitled
to an explanation, in writing, from the proper officer or
person authorized by the Commissioner General as to
the method applied in appraising the goods pursuant to
this Section.

(4) Where a dispute arises regarding the decision of
the proper officer or other person authorized by the
Commissioner General under the foregoing
Subsections, the importer or other person liable for the
payment of duty may, within 30 days of the day he is
notified of the decision appeal to the tribunal
established under Section 261.

(5) An importer may remove goods subject to an
appraisal under this Section from customs authority
pending final determination of the value thereof by the
proper officer or other person authorised by the
Commissioner General upon payment of a cash
deposit equivalent to the assessed duty, and any
excess thereof shall be refunded within thirty days from
the date of final determination of duty payable.

(6) The Commissioner General shall cause to be kept
records of all administrative and judicial decisions
taken under this Section in conformity with the
Agreement on Customs Valuation.

177. (1) The value of imported goods for purposes of
levying excise duty shall be the sum of:

(a) the value of such goods ascertained for
the purpose of import duty; and

(b) the amount of import duty, suspended
duty and dumping duty if any.

(2) The value of locally manufactured goods for
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purposes of levying ad valorem excise duty shall be the
ex-factory selling price.

(3) For the purposes of Subsection (2), the ex-factory
selling price shall be determined in accordance with
Part Il of the Seventh Schedule to include-

(a) the cost of any wrapper, package, box,
bottle or other container in which the
excisable goods are packed;

(b) the cost of any other goods contained in
or attached to the wrapper, package,
box, bottle or other container; and

(c) any other cost incidental to the sale of
the goods including advertising,
financing, warranty, commission,
transportation, markup or any other cost
incurred related to delivery to the point of
sale.

(4) Notwithstanding subsection (3) (b), the cost of
returnable containers and excise stamps shall be
excluded from the excisable value.

178. The value of services for the purposes of
levying excise duty shall be the price paid or payable
by the final consumer of such services in an open
market transaction between buyer and seller
independent of each other.

179. (1) The classification of goods in the Customs
Tariff shall be based on the Convention of the
Harmonized System for the Designation and
Cadification of Goods of the WCO done in Brussels
on 14 June 1983 as revised.

(2) The Customs Tariff of The Gambia, incorporated
in the First, Second, Fourth and Fifth Schedules to
this Act, shall fix the rates of Customs duties and
other taxes applicable to goods imported into or
exported out of The Gambia and shall be subjected to
the interpretation provided under Section 3 and 4.

(3) The Customs Tariff shall comprise of-
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(i) common Nomenclature of goods;
(i) customs duty rates;

(i) other import charges stipulated
under law; and

(iv) the preferential tariff measures
contained in agreements, which The
Gambia has concluded with other
States.

(4) For the purposes of determining duties and taxes
to be paid or payable in respect of any goods that are
imported or exported the declarant shall, in making a
Customs declaration, classify such goods into the
appropriate tariff heading, subheadings or codes in
accordance with the rules set out in the Customs
Tariff, paying due regard to-

(@) the Explanatory Notes to the
Nomenclature and the Compendium of
Classification Opinions issued from time
to time by the World Customs
Organisation and Decisions of the
Harmonized Systems Committee of the
World Customs Organisation.

Computationof ~ 180. Notwithstanding Section 161(1), where the total
duy, adjusiment amount of duty computed with reference to any one
Dalasi customs document-

(a) is fifty Dalasis or less, no import duty,
suspended duty or dumping duty shall be
charged;

(b) exceeds fifty Dalasis and includes a
fraction of a Dalasi, the fraction shall be
treated as a complete Dalasi.

Duty computed 181, Where goods liable to duty according to weight
g?f;gf:gvﬁ'r?ht are imported in a package, and the goods are intended
certain cases for sale, or are normally sold retail, in that package,

then, if the package-

(@) is not marked or labelled with the net
weight thereof; or
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(b)

is not commonly sold as containing, or as
reputed to contain, a specific quantity or

weight, and in either case, the owner of
the goods is unable to satisfy the proper
officer of the correct net weight thereof,
the goods shall be liable to duty
according to the gross weight of the

package and its contents.

182. Where goods liable to a specific duty are
imported in a package and the goods are intended for
sale, or are normally sold retail, in that package, then if
the package-

(@)

(b)

is marked or labelled as containing a
specific quantity of the goods; or

is commonly sold as containing, or as
reputed to contain, a specific quantity
of the goods, the package shall be
deemed to contain not less than the
specific quantity.

183. Where goods liable to duty according to liquid
measurement are imported in a package and-

(@)

(b)

the goods are intended for sale, or are
normally sold, in that package; and

the package is of a standard capacity
according to a liquid measurement other
than a liquid measurement based on
fractions or multiples of a litre,

then the Commissioner General may, by notice in the
Gazette, declare that the package, having a capacity

within such

limits as may be specified in the notice,

shall be deemed to contain such fractions or multiples
of a litre as may be specified in the notice.

184. For the purpose of the computation of the duty
to which goods are liable, the Commissioner General
may fix the allowance for tare which may be granted
and the conditions under which any such allowance
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may be granted.

185. Where goods are imported or exported in a
package which, in the opinion of the Commissioner
General-

(@) is not the normal or proper package for
those goods; or

(b) is designed for use, subsequently to
importation or exportation, other than as
a package for any goods of the same or
a similar nature, then, subject to any
provision to the contrary in this Act, the
package shall be liable to duty as if it
were a separate article and shall, for all
the purposes of this Act, be deemed to
be a separate article.

186. (1) The excise duty on spirits shall become due
and shall be charged at the rate in force when the
spirits liable to duty are delivered from the distillery or
the distiller's warehouse; and the duty shall, subject to
any remission or rebate thereof which may be granted
in accordance with the provisions of this Act, be paid
by the distiller, or secured to the satisfaction of the
proper officer, on its becoming due.

(2) Notwithstanding Subsection (1), where spirits are
removed from a distillery or distiller’'s warehouse to a
rectifier's warehouse, the duty shall become due and
shall be charged at the rate in force when the spirits
liable to the duty are delivered from the rectifier's
warehouse, and the duty shall be paid by the rectifier,
or secured to the satisfaction of the proper officer, on
its becoming due.

(83) The Commissioner General may permit the
payment of duty under Subsections (1) and (2) to be
deferred, to a date not later than the twentieth day of
the month following that on which it became due.

187. (1) In the case of a distillery where spirits are
manufactured by distillation of a fermented liquor, the
excise duty on spirits shall, in addition to being
charged on the spirits distilled, be chargeable in
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respect of each distillation period in accordance with
the following provisions of this Section.

(2) There shall be calculated the quantity of spirits at
proof capable of being produced from any wort and
wash made at the distillery on the assumption that from
every one hundred litres of wort and wash one litre of
spirits at proof will be produced for every five degrees
of attenuation, that is to say for every five degrees of
difference between the highest gravity of the wort and
the lowest gravity of the wash before distillation, and so
in proportion of litres of wort and wash and any less
number of degrees of attenuation.

(3) The gravity of the wort or wash for the purposes of
Subsection (2) shall be taken as that declared by the
distiller-

Provided that if either gravity is found by the proper
officer before distillation, and the gravity so found is, in
the case of wort, higher, or, in the case of wash, lower
than that declared by the distiller, the gravity to be
taken shall be that so found by the proper officer.

(4) There shall be ascertained the quantity computed
at proof of the spirits and feints produced at the
distillery after deducting the feints remaining at the end
of the last preceding distillation period.

(5) If the quantity calculated under Subsection (2)
exceeds the quantity ascertained under Subsection (4),
the excise duty on spirits shall be charged and become
payable immediately on that excess:

Provided that the Commissioner General may make
such allowance as in his opinion is reasonable from
any charge under this Section on proof to his
satisfaction that the charge arises wholly or in part on
account of the removal of wash for the separation of
yeast.

(6) In this Section, the expression “distillation period”
means the period prescribed by regulations for the
purpose of taking account of feints and spirits
produced.

188. (1) For the purpose of this Act the strength,
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weight or volume of spirits shall be ascertained in
accordance with the provisions of this Section.

(2) Spirits shall be deemed to be at proof if the volume
of the ethyl alcohol contained therein made up to the
volume of the spirits with distilled water has a weight
equal to that of twelve-thirteenths of a volume of
distilled water equal to the volume of the spirits, the
volume of each liquid being computed as at 10.55
degrees Centigrade.

(3) The expressions “degree of proof’, “degree over
proof” and “degree under proof’ shall be construed by
reference to a scale on which one hundred degrees
denotes the strength of spirits at proof, and-

(@) one hundred and one degrees, or one
degree over proof, denotes the strength of
spirits which would be at proof if there
were added thereto such quantity of
distilled water as would increase by one
per cent the volume of the spirits
computed as at ten degrees Centigrade;

(b) ninety-nine degrees, or one degree under
proof, denotes the strength of spirits which
would be at proof if there were removed
there from such quantity of distilled water
as would reduce by one per cent the
volume of the spirits computed as at ten
degrees Centigrade,

and so in proportion for any other number
of degrees.

(4) The equivalent at proof of spirits not at proof shall
for the purposes of this Act be deemed to be their
volume-

(@) multiplied by the number of degrees of
proof representing their strength; and

(b)  divided by one hundred.
(5) The Commissioner General may make regulations

prescribing the means to be used for ascertaining for
any purpose the strength, weight or volume of spirits,
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and any such regulations may provide that in
ascertaining for any purpose the strength of spirits any
substance contained therein which is not ethyl alcohol
or distilled water may be treated as if it were, and
different regulations may be made for different
purposes.

(6) This Section shall apply to denatured spirits and
fermented liquor as it applies to spirits.

189. The duty on locally manufactured excisable
goods other than spirits shall become due and shall be
charged at the rate in force when the goods liable to
duty are delivered from the stock room of the licensee;
and the duty shall, subject to any remission or rebate
thereof which may be granted in accordance with the
provisions of this Act, be paid by the licensee on its
becoming due.

Provided that-

the Commissioner General may permit the payment
to be deferred to a date not later than the twentieth
day of the month following that on which it became
due.

190. (1) Subject to subsection 2, the Minister may, by
order in the Gazette, remit in whole or in part duty
payable by any person on goods, aircraft, vessels or
vehicles imported by that person if he is satisfied that it
is in the public interest to do so.

(2) Remission under subsection (1) shall only be in
respect of-

(@) goods donated or purchased for donation by
any person to a registered non-profit making
organizations or institutions approved by the
Government, for their official use or for free
distribution to poor and needy persons, or fo
use in medical treatment, educational,
religious or rehabilitation work, or other
projects approved by the Government.

(b) raw materials for use in the manufacture of
insecticides,  fungicides and  similar
products, including component parts used in
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the manufacture of agricultural and
horticultural equipment,

(c) capital equipment and machinery imported
solely for use in the manufacture of goods in
a licensed customs bonded factory for
export only;

(d) goods, including motor vehicles and aircraft,
imported or purchased by any company
which has been granted an oil exploration or
oil prospecting licence in accordance with a
production sharing contract with the
Government of The Gambia and in
accordance with the provisions of the
Petroleum (Exploration Development and
Production) Act 2004; and

(e) official aid funded projects, subject to a
security being given to the Commissioner
General in accordance with Part XIIl where
the project is being executed by a contractor
other than the official aid fund agency.

(3) Pending the publication of an order under
Subsection (1), the Minister may direct the
Commissioner General to remit duty as though the
order had actually been published:

Provided that the order shall be published within ninety
days from the date the Minister issues the direction
under this Subsection;

and the fact that the order is not published shall not
affect the validity of anything done pursuant thereto
during the period of ninety days.

(4) Where goods in respect of which duty is remitted
under this Section are disposed of locally in a manner
inconsistent with the purpose for which remission was
granted, the provisions of Section 207 shall apply.

191. (1) Subject to the provisions of this Act, the
Commissioner General may remit any excise duty
payable in respect of goods where he is satisfied-
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(@)
(b)

(d)

(e)

that a person is, in accordance with the
provisions of this Act, entitled to remission;
that the goods were destroyed by
accidental fire, or other unavoidable
cause, while in a building, room or place
which has been entered in accordance
with this Act and which is in the factory in
which they were manufactured;

that the goods have, with the prior
permission of the Commissioner General,
been destroyed by the licensee under the
supervision of a proper officer prior to their
leaving any building, room or place which
has been entered in accordance with this
Act and which is in the factory in which
they were manufactured,;

that the goods were duly exported or
shipped for use as stores for any aircraft
or vessel-

Provided that remission shall be granted
only to the licensee and shall not be
granted-

(i) where the goods are so exported or
shipped in a vessel of less than ten
tons register;

(i) where the amount of the duty
thereon is less than one hundred
Dalasis; or

(iii) unless previous notice of exportation
or shipment is given to the proper
officer and the goods are produced
for examination by the proper officer
at the port or place of exportation;

that the goods were delivered by the
manufacturer thereof:

(i) tothe Navy, Army and Air Forces;

(i) to privileged bodies and person
described in paragraphs “(3) and (4)”

149



of item 7 of Part A of the Third
Schedule;

(f) thatin the case of spirits:

(i) they have been used by a denaturer at
his factory for the manufacture of
methylated spirits in accordance with
this Act;

(i) they have been delivered direct from a
distillery or distiller’'s warehouse, in
such quantites and wunder such
conditions as he may determine, to a
person who will use them for the
fortification of wine or other excisable
beverages or for use in industry or
manufacture (other  than the
manufacturer or preparation of non-
excisable beverages, perfumery or
toilet preparations) in which the use of
spirits is required, and if he is further
satisfied that the use for the fortification
of wine or other excisable beverage or
in that industry or manufacture of
denatured or methylated spirits is
unsuitable or detrimental.

(ithey have been wused in the
manufacture of specially denatured
spirits by a denaturer at the
denaturer’s factory, and if he is further
satisfied that the specially denatured
spirits have been delivered from the
factory, in such quantities as he may
determine, to a person, and for a
purpose, approved by him;

(iv)they have been delivered from a
distillery or distiller’'s warehouse, in
such quantities and in accordance with
such conditions as he may determine,
for use for medical, scientific or
educational purposes, to one of the
following persons-

(a) a medical practitioner or a dentist
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registered under the Medical &
Dental Practitioners Act;

(b) a registered veterinary surgeon
within the meaning of the Veterinary
Surgeons Act;

(c) aregistered pharmacist within the
meaning of the Pharmacy and
Poisons Act;

(d) a qualified chemist who is in charge
of a chemical laboratory approved
by the Ministry of Health;

(e) the curator of a public museum;

(f) the principal of an educational
institution registered by the Ministry
of Basic and Secondary Education;

(g) any other person approved for
the purpose by the Commissioner
General by notice in the Gazette;

(h) they have been delivered for
denaturing in accordance with this
Act; and

(i) in the case of compounded spirits,
deposited in a bonded warehouse
for exportation or shipment for use
as stores for an aircraft or vessel in
accordance with this Act.

192. Subject to the provisions of this Act, goods
remaining on board and exported in the aircraft or
vessel in which they were imported, whether as
stores or otherwise, shall be exempt from liability to
duty.

193. (1) Subject to the provisions of this Act, goods
entered under bond and proved to the satisfaction of
the Commissioner General to have been duly

(@) exported, transhipped or exported in
transit, or
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(b) used as stores for aircraft or vessels; or

(c) used in the manufacture under bond
subject to such conditions and limitations
as may be specified; or

(d) exported from a bonded factory; or

(e) used in an export processing zone
subject to the conditions and limitations
specified in the Gambia Investment and
Export Promotion Agency Act; or

(f) exported from an export processing zone
to any place outside The Gambia,

shall be exempt from duty.

(2) Subject to this Act and any regulations made
thereunder, raw materials imported for the manufacture
of-

(@) goods for export; or

(b) goods for home use as may be
approved by the Commissioner General,

shall be exempt from duty where the users and the
approved quantity of such raw materials have been
gazetted-

Provided that in the case of refined sugar for industrial
use, used in the manufacture of goods for home use,
twenty-five per centum of the duty shall be payable.

(3) No exemption from suspended duty or dumping
duty shall be granted in respect of goods to which this
section applies except goods entered for transhipment
or in transit or under subsection (1) (e) and (f).

(4) Any person who diverts any goods manufactured
for export to home use without payment of the duty
due thereon shall be guilty of an offence and shall be
liable to a fine not exceeding the higher of six
hundred thousand Dalasis or three times the value of
the goods, or to imprisonment for a term not
exceeding three years, or to both.
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194. (1) Subject to the provisions of this Act, where
goods which are liable to duty have been exported
from and are subsequently re-imported into The
Gambia then, if the Commissioner General is satisfied-

(a) that any duty to which the goods were liable
prior to their exportation has been paid and
either-

(i) no drawback of the duty was allowed on
exportation; or

(i) if allowed, the drawback has been repaid to
the proper officer; and

(b) that the goods have not been subjected to any
process after being so exported, or, if so
subjected, that their form or character has not
been changed and that the goods at the time of
re-importation are not liable to duty ad valorem;,
and

(c) that the owner of the goods prior to exportation
gave notice thereof in writing to the proper
officer and produced the goods for inspection
by him at the port or place from which they
were exported, the goods shall, save as
otherwise provided in this Act, be exempt from
liability to duty-

Provided that the Commissioner General may in any
particular case direct that this Section shall apply to
goods notwithstanding that paragraph (c) has not been
complied with if he is satisfied that a failure if he so
directs would involve hardship.

(2) In the case of goods to which Subsection (1)
would apply but for the fact that at the time of re-
importation they are liable to duty ad valorem, the
goods shall on re-importation be chargeable with duty
as if the value of the goods were only the amounts in
the increase in value attributable to the process; and
for the purpose of ascertaining the increase in value,
any sum paid for the execution of the process shall,
unless the Commissioner General otherwise directs,
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be taken to be the amount of the increase.

195. (1) Subject to the provisions of this Act, goods
imported in accordance with this Section for a
temporary use or purpose only shall be exempted from
liability to duty.

(2) No goods shall be exempt from liability to duty
under this Section unless the proper officer has given
permission for the importation; and the proper officer
shall not give permission-

(@) unless he is satisfied that the goods are
imported for a temporary use or purpose
only; and

(b) unless the owner thereof has deposited, or
given security for, the amount of the duty to
which the goods would otherwise be liable:

Provided that, notwithstanding Subsection (4), the
Commissioner General may, in the case of filming
equipment of a non-consumable nature, accept an
undertaking by the importer to export the equipment
within the period stipulated in this Section in lieu of duty
deposit or security subject to the payment of a non-
refundable fee of one per cent ad valorem or such
other fee as may be prescribed.

(3) Where the proper officer gives permission for the
importation of goods under this Section, he may
impose such conditions as he thinks fit and, whether or
not he imposes any conditions, it shall be a condition of
importation that the goods shall be exported within
such period, not exceeding 3 months from the date of
importation, as is consistent with the purpose for which
the goods are imported.

(4) Where the conditions of the importation of the
goods have been complied with, then, on the
exportation of the goods, any deposit or security given
under subsection (2) shall be refunded or discharged,
as the case may be.

(5) Where a condition of the importation of goods has
been contravened, then the owner shall be guilty of an
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offence and shall be required to pay a penalty equal to
the duty which was due and payable on the goods on
the date of importation.

(6) Notwithstanding subsection (5), it shall be a
condition that the owner exports the goods within such
period, not exceeding sixty days, from the date of the
payment of the penalty, as the proper officer may
allow, in default of which the goods shall be liable to
forfeiture.

(7) Subject to subsection (5), Sections 38 and 39, and
notwithstanding subsection (6), the Commissioner
General may, upon receipt of an application from the
owner and prior to the expiry of the period allowed for
temporary importation, allow entry of the goods for
home use if he is satisfied with the reasons given.

(8) The Minister may, by notice in the Gazette,
declare that the goods specified in the notice shall not
be imported in accordance with this Section, or may
only be so imported subject to the goods being liable
to such proportion of the duty thereon as may be
specified in the notice.

196. Where goods are lost or destroyed by accident
either-

(@) on board an aircraft or vessel;

(b) in removing, loading, unloading, or receiving
them into, or delivering them from, any
customs area or warehouse;

(c) in a customs area or warehouse, before
they are delivered out of customs control
to the owner thereof; and

then, if the Commissioner General is satisfied
that the goods have not been and will not be
consumed in The Gambia, he may remit the
duty payable in respect of those goods.

197. (1) The Minister may, by order in the Gazette,
direct that, in the case of goods specified therein
imported by or on behalf of any person specified
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therein, any duty paid in respect of the goods shall be
refunded, subject to such terms and conditions as may
be prescribed in the order or in regulations.

(2) The Commissioner General may make a refund of
any duty paid in respect of goods imported into The
Gambia, subject to the following conditions-

(@)

(b)

()

(d)

in pursuance of an agreement entered into
between the Government of The Gambia
and a government to which Section 162
refers;

where the goods are purchased by the
Navy, Army and Air Force for resale;

where the goods are motor spirit or
produce ordinarily used as such or
lubricating oil, and are purchased for
official use in vehicles of the Navy, Army
and Air Force or of The Gambia Legion;

where the goods are motor spirit or
products ordinarily used as such or
lubricating oil, and are purchased by:

(i) an embassy, consulate or diplomatic
mission of another country for its
official use;

(i) a member of a diplomatic mission or
a consular officer who is a
permanent and pensionable member
of the foreign service of another
country, for his personal use, and
that other country accords a similar
privilege to permanent members of
The Gambian diplomatic mission or a
permanent Gambian consular
officer;

(iii) one of the international organizations
named in the Ninth Schedule for its
official use;

(iv) a Secretary-General or a Deputy or
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Assistant Secretary General or a
Director General, of one of the
organizations listed in the Ninth
Schedule for his personal use; or

(v) any other international organization
prescribed by the Minister, by order
in the Gazette, for the purposes of
this Subsection, or its entitled
personnel.

(3) No refund of duty shall be made under Subsection
(2) unless the person claiming the refund presents a
claim within a period of twelve months from the date of
the payment of the duty.

(4) The Minister may, by order in the Gazette, amend
the Ninth Schedule.

198. (1) Subject to this Section and any regulations,
the Commissioner General may grant a refund-

(@) of any duty which has been paid in respect
of goods which have been damaged or
pillaged during the voyage or damaged or
destroyed while subject to customs control;

(b) of any duty which has been paid in error;

(c) of any excise duty which he is satisfied has
been paid in respect of goods in relation to
which, had the duty not been paid, a
remission or rebate thereof would have
been granted in accordance with this Act.

(2) No refund of duty shall be granted under Sub-
Section (1) unless the person claiming the refund
presents a claim within a period of twelve months from
the date of the payment of the duty.

(3) The Commissioner General shall, subject to the
provisions of this Act, refund any duty paid on goods in
respect of which an order remitting the duty has been
made under Section 190.

Provided that the refund shall not be made in respect
of goods imported prior to the relevant date specified

157



Refund of
certain duties on
returned or

destroyed goods

Rebate of
certain duties on
damaged goods
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199. (1) Subject to Section 198(2) and to such
conditions as the Commissioner General may see fit to
impose, where it is shown to the satisfaction of the
Commissioner General-

(a) that goods were imported in pursuance of a
contract of sale and that the description,
quality, state or condition of the goods was
not in accordance with the contract; and

(b) that the importer with the consent of the
seller either-

(i) returned the goods unused to the
seller and for that purpose complied
with the provisions of Section 104 as to
entry as if they had been goods to
which that Section applies; or

(i) destroyed the goods unused,

the Commissioner General shall refund any duty paid
on the importation of the goods.

(2) No refund of duty shall be granted under sub-
Section (1) unless the person claiming the refund
presents a claim within a period of twelve months from
the date of the payment of the duty.

(3) Nothing in this Section shall apply to goods
imported on approval, or on sale or return, or other
similar terms.

200. (1) Where goods imported into The Gambia are
damaged before the goods are delivered out of
customs control, then, subject to the provisions of this
Section, a rebate of the duty payable in respect of the
goods may be allowed in such amounts as , in the
opinion of the Commissioner General, is in proportion
to the damage sustained by the goods.

(2) No rebate of duty shall be allowed under this
Section in respect of goods (not being goods to which
Section 206 applies) except where the proper officer
is satisfied that the carrier or insurer of the goods has
made an allowance to the owner in respect of the
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damage; and in no case shall the rebate exceed such
proportion of the duty as the amount of the allowance
so made bears to the value, calculated in accordance
with Section 176, of the undamaged goods.

201. (1) Subject to the provisions of this Act, the
Commissioner General may grant a rebate of any duty
payable in respect of locally manufactured excisable
goods where he is satisfied that a person is, in
accordance with the provisions of this Act, entitled to
the rebate.

(2) No rebate of duty shall be granted unless the
person claiming the rebate presents a claim in the
prescribed manner within a period of twelve months
from the date when the duty became due.

(3) A person who-

(@) makes a fraudulent claim for rebate of
duty; or

(b) with intent to evade payment of duty, gives
false information or makes a false
statement in relation to any claim for
rebate,

shall be guilty of an offence and liable to a fine not
exceeding the higher of six hundred thousand Dalasis
or three times the amount of the claim, or to
imprisonment for a term not exceeding three years, or
to both.

202. (1) Subject to this Section, drawback of duty, may
on exportation or the performance of such conditions
as may be prescribed, be allowed in respect of such
goods, in such amount and on such conditions as may
be prescribed.

(2) Where the owner of goods claims, or proposes to
claim, drawback in respect thereof, then, as a condition
to the grant of drawback, he shall:

(a) enter the goods in the prescribed form and
in the prescribed manner and produce the
goods for examination by the proper officer
before the exportation thereof or the
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(b)

()

performance of the conditions on which
drawback is allowed; and

make and subscribe a declaration on the
prescribed form to the effect that the
conditions under which drawback may be
allowed have been fulfilled and, in the case
of goods exported or put on board an
aircraft or vessel for use as stores:

(i) that the goods have actually been
exported or put on board for use as
stores;

(i) that the goods have not been re-
imported and are not intended to be re-
imported into The Gambia;

(iii) that the owner at the time of the entry
of the goods for drawback was, and
continues to be, entitled to drawback;

present his claim for drawback within a
period of twelve months from the date of the
exportation of the goods or the performance
of the conditions on which drawback may be
allowed.

(3) Drawback shall not be allowed in respect of the
goods where-

(@)

(b)

the value of the goods for home use is less
than the amount of the drawback which may
be otherwise allowed; or

the import duty thereon was less than two
hundred Dalasis.

(4) Where the proper officer is satisfied that goods
under drawback, after being duly put on board an
aircraft or vessel for exportation or for use as stores-

(@)

(b)

have been destroyed by accident on board
the aircraft or vessel ; or

have been materially damaged on board
the aircraft or vessel and that the goods
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have, with the permission of the proper
officer, been discharged at a port or place
within The Gambia and abandoned to the
customs,

then drawback may be allowed in respect of those
goods as if the goods had actually been exported or
used as stores.

203. Where duty is imposed, or remission, rebate or
drawback thereof is allowed, under the provisions of
this Act on goods according to a specified weight,
measure, number or quantity, then the duty, or
remission, rebate or drawback, shall be deemed to
apply in the same proportion to any greater or less
weight, measure, number or quantity, as the case may
be, unless specific provision is made to the contrary
under this Act:

Provided that in computing the duty imposed on, or
any remission or rebate allowable on, beer, fractions
of a litre shall be disregarded.

204. (1) Where compounded spirits have been
deposited in a bonded warehouse, the amount of any
refund of excise duty payable on the deposit shall be
calculated by reference to the quantity of the spirits
computed at proof and shall be an amount equal to the
excise duty at the appropriate rate chargeable on the
same quantity of spirits at the time when excise duty
was paid or secured on the spirits from which the
compounded spirits were compounded.

(2) Compounded spirits warehoused under Section
146 shall upon delivery from a bonded warehouse for
home use be chargeable with excise duty at the rate
in force at the time of delivery.

Miscellaneous Provisions

205. Goods brought or coming into The Gambia by
sea otherwise than as cargo, stores or baggage
carried in a vessel shall be liable to duty and to the
provisions of this Act as if they were goods imported
in the normal manner; and, if a question arises as to
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the origin of the goods, they shall be deemed to be
the produce of such country as the Commissioner
General may on investigation determine.

206. (1)Where goods liable to duty have been imported
or purchased prior to entry for home use by or on
behalf of a person either free of duty or at a reduced
rate of duty, and the goods are subsequently disposed
of in a manner inconsistent with the purpose for which
they were granted relief from duty, then, unless the
Minister otherwise directs, the goods shall on disposal
be liable to duty at the rate applicable to goods of that
class or description at the time of disposal:

Provided that this Subsection shall not apply where
that person dies and the ownership of such goods is
transferred by way of bequest to or inheritance by
another person.

(2) Where it is proposed to dispose of goods to which
Subsection (1) applies, then the person responsible for
the disposal of the goods shall, unless the Minister
otherwise directs, furnish the Commissioner General
with the particulars of the proposed disposal and shall
cause the duty thereon to be paid.

(3) Subject to this Section, where any goods to which
Subsection (1) applies are possessed by any person in
satisfaction of any claim due from the importer or
purchaser, that person shall be liable to pay the duty
levied on the goods as if it were duty due and payable
by that person but nothing in this Subsection shall
absolve the importer or purchaser from payment of the
duty on the goods.

(4) Where goods to which Subsection (1) applies are
disposed of without the payment of the duty to which
they are liable, then they shall be liable to forfeiture.

(5) A person who knowingly disposes of or knowingly
acquires goods to which Subsection (1) applies
without the duty thereon having been paid in
accordance with the provisions of this Section shall
be guilty of an offence.

207. (1) Subject to the provisions of this Act, where
excisable goods in respect of which remission, rebate
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or refund of duty has been granted are subsequently
disposed of in a manner inconsistent with the purpose
for which the remission, rebate or refund was granted,
then, unless the Minister otherwise directs, the
excisable goods shall thereupon be liable to the duty
which would have been paid thereon if the remission,
rebate or refund had not been granted.

(2) Where a person in possession of excisable goods
in respect of which remission, rebate or refund of duty
has been granted for any purpose to dispose of the
goods for a purpose inconsistent with the purpose for
which the remission, rebate or refund was granted,
then he shall, unless the Minister otherwise directs,
furnish the Commissioner General with the particulars
of the proposed disposal and shall pay the duty
thereon.

(3) Where excisable goods to which Subsection (1)
applies are sold or otherwise disposed of without
payment of the duty to which they are liable, then the
goods shall be liable to forfeiture.

(4) A person who knowingly disposes of, or knowingly
acquires, excisable goods to which Subsection (1)
applies without the duty thereon having been paid in
accordance with the provisions of this Section, shall
be guilty of an offence.

208. Subject to the provisions of this Act, where
remission, rebate or refund of duty has been granted
in respect of excisable goods which have been
exported or shipped for use as stores for an aircraft or
vessel and the excisable goods are subsequently
unloaded in The Gambia for home use, then the
excisable goods shall be liable to duty at the rate in
force the time of unloading.

209. (1) Where duty has been short levied or
erroneously refunded, then the person who should
have paid the amount short levied or to whom the
refund has erroneously been made shall, on demand
by the proper officer, pay the amount short levied or
repay the amount erroneously refunded, as the case
may be; and any such amount may be recovered as if
it were duty to which the goods in relation to which the
amount was so short levied or erroneously refunded,
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as the case may be, were liable:

Provided that the proper officer shall not make any
such demand after six years from the date of the short
levy or erroneous refund unless the short levy or
erroneous refund had been caused by fraud on the
part of the person who should have paid the amount
short levied or to whom the refund was erroneously
made.

(2) Where, on demand, a person who should have
paid the amount short levied or to whom the refund
has been erroneously made fails to pay the amount
short levied or to repay the amount erroneously
refunded, then the Commissioner General may order
that any other entries or other documents presented
by that person or his agent shall not be accepted by
the customs, or may revoke or suspend that person’s
licence until the duty short levied or erroneously
refunded has been paid or repaid.

210. Notwithstanding anything contained in this Act,
the amount of duty or penalty payable under this Act
shall not be abated by reason only of the conviction
of the person liable for the payment thereof for an
offence under this Act.

211. (1) Notwithstanding the provisions of this Act, in
any case where the Commissioner General is of the
opinion that he should refrain from recovery of duty or
penalty or both, from any person by reason of
impossibility or undue difficulty or the expense of the
recovery of the duty or penalty or both, or due to any
other reasonable cause, the Commissioner General
may refrain from recovery of the duty or penalty or both
and thereupon liability to the duty or penalty or both
shall be deemed to be extinguished and shall make
quarterly returns to the Minister of all the amounts of
duties or penalties not recovered pursuant to this
Subsection:

Provided that in any case where the amount of duty or
penalty exceeds twenty-five thousand Dalasis, the
Commissioner General shall first seek the prior written
approval of the Minister.

(2) Where the Commissioner General has decided to
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refrain from recovering duty or penalty or both under
Subsection (1), he shall report that decision in writing to
the Minister as soon as possible after the 31st
December next following his decision.

(3) Where a case has been referred to him, and where
he considers it appropriate, the Minister may, in writing,
direct the Commissioner General to:

(a) take such action under this Section as the
Minister may deem fit; or

(b) obtain the direction of the court upon the
case.

212. (1) If, before the delivery of imported or excisable
goods from customs control, a dispute arises as to
whether any or what duty is payable on those goods,
the importer or excise licensee shall pay the amount
demanded by the proper officer but may, not later than
six months after the date of payment, file a suit in the
tribunal for the determination of the matter in dispute:

Provided that for the purposes of this Section, locally
manufactured excisable goods delivered prior to
payment of duty under Sections 186 and 189 shall be
deemed to be under customs control until duties are
paid in full.

(2) If in a suit referred to in Section (1) the tribunal
determines that a lesser or no amount was properly
payable in respect of duty on the goods, the amount
overpaid shall be repaid by the Commissioner General.

(3) Where a dispute arises as to the amount of
drawback payable in respect of goods, the exporter
shall receive the amount of drawback allowed by the
proper officer but may, not later than six months after
the date of the receipt of the drawback, file a suit in the
tribunal for the determination of the matter in dispute.

(4) If in a suit referred to in Subsection (3) the tribunal
determines that a greater amount was properly
payable in respect of drawback, the amount underpaid
shall be paid by the Commissioner General.

(5) Where the tribunal determines that a lesser or no
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amount was properly payable in respect of duty, or a
greater amount was properly payable in respect of
drawback, no officer who has acted in good faith shall
be liable to legal proceedings arising out of his
determination of the amount payable in respect of
duty or in respect of drawback.

PART XIIl - PROVISIONS RELATING TO SECURITIES

213. (1) The Commissioner General may require a
person to give security for the due compliance by that
person with this Act and generally for the protection of
the customs and excise revenue; and, pending the
giving of security in relation to goods subject to
customs control, the Commissioner General may
refuse to permit delivery or exportation of the goods or
to pass any entry in relation thereto or to issue an
excise licence.

(2) For the purposes of Subsection (1) “customs and
excise revenue” includes access, levy, imposition, tax
or surtax imposed on goods under any written law.

214. (1) Where security is required to be given under
this Act, then the security may be given to the
satisfaction of the Commissioner General either-

(@) by bond, in such sum and subject to such
conditions and with such sureties as the
Commissioner General may reasonably
require; or

(b) by cash deposit; or
(c) partly by bond and partly by cash deposit.

(2) Where security is required to be given under this
Act for any particular purpose, then the security may,
with the approval of the Commissioner General, be
given to cover any other transactions which the person
giving the security may enter into within such period as
the Commissioner General may approve.

(3) All bonds required to be given under this Act shall
be so framed that the person giving the bond, and any
surety thereto, is bound to the Commissioner General
that name for the due performance of the conditions of
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the bond; and all bonds may, unless sooner
discharged by the due performance of the conditions
thereof, be discharged by the Commissioner General
on the expiration of three years from the date thereof,
but without prejudice to the right of the Commissioner
General to require fresh security.

(4) Where a bond given under this Act is discharged,
then the Commissioner General shall cause the bond
to be cancelled and an endorsement to that effect
made thereon.

215. (1) Without prejudice to the rights of a surety to a
bond given under this Act against the person for whom
he is surety, a surety shall for all the purposes of a
bond be deemed to the principal debtor and
accordingly the surety shall not be discharged, nor his
liability affected, by the giving of time for payment, or
by the omission to enforce the bond for a breach of
any conditions thereof, or by any other act or omission
which would not have discharged the bond if he had
been the principal debtor.

(2) If a person being a surety-

(a) dies;

(b) becomes bankrupt or enters into an
arrangement or composition with, or for
the benefit of, his creditors; or

(c) departs from The Gambia without
leaving sufficient property therein to
satisfy the whole amount of the bond,

the Commissioner General may require the person
giving the bond to enter into fresh security.

216. (1) Where the conditions of a bond have not been
complied with then the Commissioner General may by
notice in writing forthwith require the person who has
given security under it to pay to the Commissioner
General the amount of the security within fourteen
days of the notice; and on failure to comply with the
notice, the Commissioner General may enforce
payment of the security as though it were duty due and
unpaid.
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(2) any person against whom the Commissioner
General has enforced payment of a security under
Subsection (1) may, if aggrieved by such enforcement,
file an appeal in the tribunal for determination of the
matter, within six months of the enforcement:

Provided that prior to filing the suit, such person shall
deposit with the Commissioner General the whole
amount of duty demanded.

(3)Nothing in this Section shall, unless the
Commissioner General otherwise allows, absolve the
person who has given security under Section 213
from the obligations entered into by him under this
Act or under any other law.

PART XIV - CLEARING AGENTS & AGENTS
APPOINTED BY THE COMMISSIONER GENERAL

217. (1) Where under the provisions of this Act the
owner of goods is required or authorized to perform
any act, then that act, unless the contrary appears,
may be performed on his behalf by an authorized
agent.

(2) A person shall not be the duly authorized agent of
an owner unless-

(@) the person is exclusively in the
employment of the owner; or

(b) the person is a clearing agent duly
licensed as such in accordance with any
regulations,

and, in either case the person is authorized in
writing by the owner, either generally or in
relation to a particular act, to perform the act on
behalf of the owner.

(3) The Proper officer may require from a person
purporting to be duly authorized agent of an owner
the production of his written authority and in default of
the production of that authority the proper officer may
refuse to recognize the person as a duly authorized
agent.
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218. A duly authorized agent who performs an act
on behalf of the owner of any goods shall, for the
purposes of this Act, be deemed to be the owner of
the goods and shall accordingly be personally liable
for the payment of any duties to which the goods are
liable and for the performance of all acts in respect of
the goods which the owner thereof is required to
perform under this Act; but nothing herein contained
shall relieve the owner of the goods from that liability.

219. An owner of goods who authorizes an agent to
act for him in relation to those goods for any of the
purposes of this Act shall be liable for the acts and
declarations of the duly authorized agent and may
accordingly be prosecuted for an offence committed
by the agent in relation to the goods as if the owner
had himself committed the offence:

Provided that:

(i) an owner shall not be sentenced to
imprisonment for an offence committed
by his duly authorized agent unless the
owner actually consented to the
commission of an offence;

(i) nothing herein contained shall relieve
the duly authorized agent from liability
to prosecution in respect of the offence.

220. (1) The Commissioner General may, by written
notice addressed to any person (in this Subsection
called the agent) appoint him to be the agent of
another person (in this Subsection called the principal)
for the purposes of collecting duty due under this Act
from the principal where the Commissioner General is
satisfied that the agent-

(@) owes or is about to pay money to the
principal;

(b) holds money for or on account of the
principal;

(c) intends to hold money for or on
account of the principal
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(d) holds money on account of some other
person for payment to the principal,

(e) has authority from some other person to
pay money to the principal,

(f) holds goods belonging to the principal
which are liable to duty and on which duty
has not been paid,

and shall in the notice specify the amount of duty
to be collected by the agent, which amount shall
not exceed the amount, or value of the goods,
held or owing by the agent for or to the principal.

(2) The Commissioner General may, by notice in
writing, require any person to furnish him within a
reasonable time, not being less than thirty days from
the date of service of the notice, with a return showing
details of any moneys or goods which may be held by
that person from whom duty is due under this Act.

(3) Section 218 shall apply to an agent appointed
under Subsection (1) as though he were a duly
authorized agent acting on behalf of the owner.

(4) An agent who is appointed under Subsection (1)
and who claims to be, or to have become unable to
comply with the notice for any reason whatsoever shall,
as soon as may be practicable, notify the
Commissioner General accordingly in writing stating
the reason for his inability, and the Commissioner
General may accept and cancel, amend or reject the
notification as he may think fit.

(5) Notwithstanding Subsection (4), an agent shall be
presumed to be holding sufficient money for the
payment of the duty specified in the notice unless his
notification under Subsection (4) is accepted or
amended, and in any proceedings for the collection of
that duty he shall be stopped from asserting the lack of
those moneys.

(6) Where an agent fails to remit any amount of duty
specified in the notice addressed to him within thirty
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days of the date of service of the notice on him or, of
the date on which any moneys came into his hands for
or become due by him to, his principal, whichever is
the later and he has not complied with Subsection (4)
then, the provisions of this Act relating to the collection
and recovery of duty shall apply as if it were duty due
and payable by him from the date when such duty
should have been paid to the Commissioner General.

(7) An agent who has made payment of duty under
this Section shall for all purposes be deemed to have
acted therein with the authority of his principal and of
all other persons concerned, and shall be indemnified
in respect of that payment against any proceedings
civil or criminal and all process, judicial or extra judicial,
notwithstanding any provisions to the contrary in any
written law, contract or agreement.

(8) A person who, in giving a notification under
Subsection (4), wilfully makes any false or misleading
statement, or wilfully conceals any material fact, shall
be guilty of an offence and liable to a fine not
exceeding one hundred thousand Dalasis or to
imprisonment for a term of not more than three years
or to both.

221. The Commissioner General may, by notice in
the Gazette, appoint an agent to perform such of his
functions under this Act as he may specify in the
notice, subject to such terms and conditions as may
be agreed between the Commissioner General and
such agent.

222. The provisions of this Part shall also apply to
the accredited users appointed under Section 34.

PART XV - PREVENTION OF SMUGGLING AND
EVASION

223. (1) The master of a vessel within The Gambia
shall bring his vessel for boarding on being signalled to
do so by a vessel in the service of the customs and
flying the customs flag and The Gambia National
Flag.

(2) The master of, an aircraft within or over The
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Gambia, shall land the aircraft on being signalled to do
so by any person in the service of the customs or the
Government.

(3) The master of an aircraft which has landed, or of a
vessel bringing to for boarding, shall facilitate by all
reasonable means the boarding of the aircraft or vessel
by the proper officer, and shall cause the aircraft or
vessel to remain stationary for such period as the
proper officer may require.

(4) A master of an aircraft or vessel who contravenes
this Section shall be guilty of an offence and liable-

(@) in the case of the master of a vessel of less
than two hundred and fifty tons register, to a
fine not exceeding one hundred and twenty
thousand Dalasis; and the vessel in respect
of which the offence has been committed
shall be liable to forfeiture;

(b) in the case of the master of an aircraft, or
of a vessel of two hundred and fifty tons
register or more; to a fine of not less than
five hundred thousand Dalasis and the
aircraft or vessel in respect of which the
offence has been committed may be
seized and detained until the fine is paid or
security therefore given.

224. (1) The master of an aircraft or vessel within or
over The Gambia shall on being required to do so by
the proper officer, depart from The Gambia within
twelve hours of the requirement:

Provided that this Subsection shall not apply in the
case of an aircraft or vessel which is registered in The
Gambia.

(2) A master of an aircraft or vessel who contravenes
Subsection (1) shall, unless prevented from complying
with that Subsection by circumstances beyond his
control, the proof whereof shall lie on the master, be
guilty of an offence and liable-

(@) in the case of the master of a vessel of
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less than two hundred and fifty tons
register, to a fine not exceeding one
hundred and twenty thousand Dalasis;
and the vessel in respect of which the
offence has been committed shall be
liable to forfeiture;

(b)  in the case of the master of an aircraft,
or of a vessel of two hundred and fifty
tons register or more, to a fine of not less
than five hundred thousand Dalasis ; and
the aircraft or vessel in respect of which
the offence has been committed may be
seized and detained.

225. (1) An officer when on duty, may patrol upon and
pass freely along and over and enter any part of The
Gambia other than a dwelling house or other building,
and any such officer so patrolling shall not be liable to
any prosecution or action in law for so doing.

(2) An officer in charge of an aircraft, vessel or vehicle
employed in the prevention of smuggling or evasion of
the provisions of this Act, may take the aircraft, vessel
or vehicle to such place as he may consider most
convenient for that purpose, and may there keep the
aircraft, vessel or vehicle for such time as he may
consider necessary for that purpose.

(3) No officer shall be liable to legal proceedings for
any action taken in good faith in accordance with this
Section.

226. (1) An officer may, in the course of his duty, stop,
board and search an aircraft, vessel or vehicle within
The Gambia and may examine, lock up, seal, mark or
otherwise secure any goods on the aircraft, vessel or
vehicle, and for the purposes of the examination or
security of any goods, the officer may require the
goods to be unloaded or removed, at the expense of
the master of the aircraft or vessel, or the person in
charge of the vehicle.

(2) An officer acting under this Section who is unable to
obtain free access to any part of the aircraft, vessel or
vehicle or to any container therein, may enter that part
or open that container in such manner, if necessary by
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force, as he may think necessary.

(3) An officer boarding an aircraft or vessel under this
Section may remain thereon for such time as he may
consider necessary and the master of the aircraft or
vessel shall either provide the officer with proper and
sufficient food and suitable bedding accommodation or,
with the approval of the proper officer and subject to
such conditions as he may impose, pay such sum as
may be prescribed in lieu thereof; and a master who
contravenes this Subsection, or of any such conditions,
shall be guilty of an offence and liable to a fine not
exceeding twenty-five thousand Dalasis.

(4) A master of an aircraft or vessel, or the owner or a
person in charge of a vehicle-

(@) who refuses to stop or to permit the
aircraft, vessel or vehicle to be searched
in accordance with this Section; or

(b) in which goods which have been locked
up, sealed, marked or otherwise secured
in accordance with this Section are in any
way interfered with except in accordance
with the permission of the proper officer;
or

(¢) in which a lock, seal or mark placed on
any place or goods in accordance with this
Section is in any way opened, broken or
altered,

shall be guilty of an offence.

(5) Where, on the search of an aircraft vessel or
vehicle under this Section, goods are found in relation
to which an offence under this Act has been
committed, then the master of the aircraft or vessel or
the owner or the person in charge of the vehicle shall
be guilty of an offence and liable to a fine not
exceeding six hundred thousand Dalasis or to
imprisonment for a term not exceeding three years or
to both; and the goods shall be liable to forfeiture;

(6) No officer shall be liable to legal proceedings for
any action taken in good faith in accordance with this
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(7) Where, on an aircraft, vessel or vehicle being
boarded under this Section, goods are found therein
and on the aircraft, vessel or vehicle being
subsequently boarded, whether by the same or
another officer, those goods or any part thereof are
no longer therein, then, unless the master of the
aircraft or vessel, or the person in charge of the
vehicle accounts for the goods to the satisfaction of
the proper officer, the master or person shall be guilty
of an offence and liable to imprisonment for a term
not exceeding three years or to a fine not exceeding
six hundred thousand Dalasis or to both.

227. A person entering or leaving The Gambia shall
answer questions which the proper officer may put to
him with respect to his baggage and any article
contained therein or carried with him.

228. (1) Subject to this Section, an officer may, if he
has reasonable grounds to believe that a person has in
his possession, whether upon his person or in his
baggage, uncustomed goods or excisable goods in
relation to which an offence under this Act has been
committed, search that person; and were that person
resists the search, the officer may, for that purpose,
use all reasonable force.

(2) A female shall not be searched except by a female.

(3) Where an officer informs a person that he proposes
to search him, then that person shall, if he so requires,
be taken forthwith before the Commissioner General or
any superior officer who may, if he sees no reasonable
cause for the search, order that person not to be
searched.

(4) Where, on the search of a person under this
Section, goods are found in his possession, whether
upon his person or in his baggage, in relation to which
an offence under this Act has been committed, then the
goods shall be liable to forfeiture.

(5) No officer shall be liable to legal proceedings for
any action taken in good faith in accordance with this
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229. (1) An officer may, if he has reasonable grounds
to believe that a person is committing, or has within the
past year committed or been concerned in the
commission of, an offence under this Act, arrest that
person; and the officer may for that purpose use all
reasonable force.

(2) A person arrested in accordance with this Section
shall forthwith be taken before a magistrate, or to a
police station, to be dealt with according to law.

(3) No officer shall be liable to legal proceedings for
any action taken in good faith in accordance with this
Section.

(4) Without prejudice to the powers of a police officer
to arrest any person for an offence under this Act
which is cognizable to the police under any other law,
for the purposes of this Section the expression
“officer” includes a police officer.

230. (1) A proper officer may in the course of his duty
or if he has reasonable grounds to believe that there
are on any premises uncustomed goods, prohibited or
restricted goods, books or documents relating to
unaccustomed goods, or plant utilized for the
manufacture of excisable goods contrary to this Act,
may, without a warrant, enter upon and search those
premises by day or by night, and for that purpose the
proper officer may use all reasonable force and may
require the assistance of, and take with him, another
officer or a police officer and such assistance shall be
given.

(2) Where a proper officer enters upon any premises in
accordance with this Section then he may -

(@) require the owner or occupier of the
premises to produce, either forthwith or at a
time and place to be fixed by the proper
officer, any book, document or thing which
the owner or occupier is required to keep
under the provisions of this Act or which
relates to any imported or exported goods,
or to any goods to be imported or exported
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by the owner or occupier;
(b) examine and take copies of any such book
or document;

(c) seize and detain any such book, document
or thing if in his opinion it may afford
evidence of the commission of an offence
under this Act;

(d) require the owner or occupier to answer
questions relating to any such book,
document or thing, or to any entry in the
book or document;

(e) require any container, envelope or other
receptacle in the premises to be opened;

(f) at the risk and expense of the licensee,
owner or occupier, open and examine any
package or any goods or materials in the
premises;

(g) take and retain without payment such
reasonable samples of any goods or
materials as he may think necessary for the
performance of his duties.

(3) Where, on the search of premises under this
Section, uncustomed goods, or documents relating to
uncustomed goods, are found, the proper officer may
seize and carry away those goods or documents.

(4) Where, on the search of premises under this
Section, plant or excisable goods, or materials, are
found in relation to which an offence under this Act has
been committed, then the plant, goods and materials
shall be liable to forfeiture.

(5) No officer shall be liable to legal proceedings for
any action taken in good faith in accordance with this
Section.

231. (1) An officer may, in the course of his duty, lock
up, seal, mark or otherwise secure-

(@) any building, room, place, receptacle or item
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of plant;
(b) any excisable goods or materials in a
factory;

(c) aircraft, vessels, vehicles or containers.

(2) A person who, except by authority, opens, breaks,
alters or in any way interferes with a lock, seal, mark
or other fastening placed by an officer in accordance
with the provisions of this Section on any building,
room, place, receptacle, item of plant, excisable
goods, or materials, shall be guilty of an offence.

232. (1) Where-

(a) information has been given to the proper
officer that goods have been, or are
intended to be, smuggled, undervalued or
dealt with contrary to this Act; or

(b) any thing or goods have been seized under
this Act,

then the proper officer may require the owner of
the goods or thing forthwith to produce all books
and documents, whether in written form or on
micro-film, magnetic tape or any other form of
mechanical or electronic data retrieval
mechanism relating in any way thereto, or to any
other goods imported, exported, carried
coastwise, manufactured, purchased, sold or
offered for sale by that owner within a period of
five years immediately preceding the
requirement.

(2) On production of the books or documents the
proper officer may inspect and take copies of any
entries therein; and the proper officer may seize and
detain any such book or document if in his opinion it
may afford evidence of the commission of an offence
under this Act.

233. An officer making a seizure or arrest in
accordance with the provisions of this Act may call
upon any other officer or any other person of authority
to assist him, and assistance shall be rendered
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234. A person who-

(@) assembles with two or more persons for the
purpose of contravening any of the
provisions of this Act; or

(b) having so assembled, contravenes any of
the provisions of this Act,

shall be guilty of an offence and liable to
imprisonment for a term not exceeding five years.

235. (1) A person who-

(@) maliciously shoots at an aircraft, vessel or
vehicle in the service of the customs;

(b) maliciously shoots at, maims or wounds an
officer while in the execution of his duty; or

(c) commits with violence any of the offences
referred to in Subsection (4),

shall be guilty of an offence and liable to
imprisonment for a term not exceeding twenty
years.

(2) A person who-
(@) while committing an offence under this Act
is armed with a firearm or other offensive

weapon; or

(b) while being so armed, is found with goods
liable to forfeiture under this Act,

shall be guilty of an offence and liable to
imprisonment for a term not exceeding ten
years.

(3) A person who-

(@) while committing an offence under this Act
is disguised in any way; or
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(b) while being so disguised, is found with
goods liable to forfeiture under this Act,

shall be guilty of an offence and liable to
imprisonment for a term not exceeding three
years.

(4) A person who-

(@) staves, breaks, destroys or throws
overboard from an aircraft, vessel or
vehicle any goods for the purpose of
preventing the seizure thereof; or

(b) rescues, staves, breaks, destroys or
throws overboard from an aircraft, vessel
or vehicle any goods for the purpose of
preventing the securing of those goods
after they have been seized; or

(c) rescues a person arrested for any
offence under this Act; or

(d) in any way obstructs an officer in the
execution of his duty,

shall be guilty of an offence.

(5) For the purposes of this Section “violence” means
any criminal force or harm to a person, or any
criminal mischief to property, or any threat or offer of
that force, harm or mischief, or the carrying or use of
any dangerous or offensive weapon so that terror is
likely to be caused to any person, or conduct as is
likely to cause in any person a reasonable
apprehension of criminal force, harm or mischief, to
him or to his property.

236. A person who attempts to commit an offence
under this Act shall be guilty of an offence and liable
to be punished as though he had actually committed
the offence.

237. (1) A person who, with intent to obstruct an officer
in the execution of his duty, warns, or does any action
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for the purpose of warning, another person engaged in
the commission of an offence under this Act, whether
or not that other person is in a position to take
advantage of the warning or act, shall be guilty of an
offence and liable to imprisonment for a term not
exceeding two years or to a fine not exceeding two
hundred and fifty thousand Dalasis or to both.

(2) Where a person is charged with an offence under
this Section, the burden of proving that anything done
by him was not done with that intent shall be upon that
person.

(3) A person may prevent another from giving any
such warning and for that purpose may enter upon
any land and shall not thereby be liable to legal
proceedings.

238. A person not being an officer, who takes or
assumes the name, designation, character or
appearance of an officer for the purpose of-

(a) obtaining admission to an aircraft, vessel,
vehicle, premises or place; or

(b) doing or procuring to be done an act
which he would not be entitled to do or
procure to be done on his own authority;
or

(c) doing any unlawful act,

shall be guilty of an offence and liable to
imprisonment for a term not exceeding three years in
addition to any other punishment to which he may be
liable for the commission of the unlawful act.

239. A master of an aircraft or vessel, and a person
in charge of a vehicle, which is within The Gambia
and-

(@) which has a secret or disguised place
adapted for concealing goods, or a device
adapted for smuggling goods; or

(b) which has in it, or in any manner attached to
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it, or which is conveying, or has conveyed in
any manner, goods imported, carried
coastwise or intended for exportation
contrary to this Act; or

(c) from or in which any part of the cargo of the
aircraft, vessel or vehicle has been thrown
overboard, broken, rescued, destroyed or
staved in order to prevent seizure,

shall be guilty of an offence and liable-

(i) in the case of the master of a vessel of
less than two hundred and fifty tons
register, to a fine not exceeding one
hundred and twenty thousand Dalasis;
and any vessel and goods in respect of
which the offence has been committed
shall be liable to forfeiture;

(i)  in the case of the master of an aircraft,
or a vessel of two hundred and fifty tons
register or more, to a fine of such
amount as the court deems just; and the
aircraft or vessel in respect of which the
offence has been committed may be
seized and detained until the fine is paid
or security therefor given, and any goods
in respect of which the offence has been
committed shall be liable to forfeiture;

(iii) in the case of the person in charge of a
vehicle, to a fine not exceeding six
hundred thousand Dalasis; and the
vehicle and goods in respect of which
the offence has been committed shall
be liable to forfeiture.

Offence in 240. (1) A person who-

respect of

prohibited, (a) imports or carries coastwise-

restricted and

uncustomed . .

goods (i) prohibited goods, whether or not

those goods are unloaded; or

(i) restricted goods contrary to any
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(b)

()

(d)

conditions regulating the
importation or carriage coastwise of
those goods, whether or not those
goods are unloaded;

unloads after importation or carriage
coastwise-

(i) prohibited goods; or

(i) restricted goods which have been
imported or carried coastwise
contrary to any condition regulating
their importation or carriage
coastwise;

exports, carries coastwise, or puts on
board an aircraft, vessel or vehicle, or
brings to a customs airport, customs
area or place to be so put on board, for
exportation or use as stores or carriage
coastwise:

(i) prohibited goods; or

(i) restricted goods contrary to any
condition regulating the exportation
or use as stores or carriage
coastwise of those goods;

acquires, has in his possession, keeps
or conceals, or procures to be kept or
concealed, goods which he knows, or
ought reasonably to have known to be:

(i) prohibited goods; or

(i) restricted goods which have been
imported or carried coastwise
contrary to any condition regulating
their importation or carriage
coastwise; or

(ii1)) uncustomed goods, shall be guilty
of an offence and liable to
imprisonment for a term not
exceeding five years or a fine equal
to three times the amount of duty
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and any other taxes payable on the
goods in respect of which the
offence is committed subject to a
maximum of six hundred thousand,
or to both such fine and
imprisonment.

(2) Any person who, being the owner of any
premises, knowingly allows any person to use such
premises for the storage or sale of uncustomed
goods shall be guilty of an offence and liable to a fine
not exceeding four hundred thousand Dalasis.

Imports or 241. A person who imports or exports goods:
exports of

concealed . .

goods (@) which are concealed in any way;

(b) which are packed in a package (whether
or not together with other goods) in a
manner likely to deceive an officer; or

(¢) which are contained in a package of
which the entry or application for
shipment does not correspond with the
goods,

shall be guilty of an offence.

OffenC?tIO make 242. A person who, in any matter relating to the
or use ralse
documents customs-
(@) makes an entry which is false or
incorrect in any particular;

(b) makes or causes to be made a
declaration, certificate,  application,
return, estimate, account or other
document which is false or incorrect in
any particular,;

(c) when required in accordance with this
Act to answer any question put to him by
an officer, refuses to answer the
question or makes a false or,

incorrect statement in reply thereto;
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(d) makes a false statement or false
representation in  order to obtain
remission, rebate, drawback or refund of
duty;

(e) obtains any drawback, rebate, remission
or refund of duty which to his knowledge
he is not entitled to obtain;

(f) in any way is knowingly concerned in a
fraudulent evasion of the payment of
duty;

(g) except by authority moves, alters or in
any way interferes with any goods
subject to customs control;

(h) brings into The Gambia or has in his
possession, without lawful excuse, any
blank or incomplete invoice, bill head or
other similar document capable of being
filed up and used as an invoice for
imported goods; or

(i) counterfeits or in any way falsifies, or
knowingly uses when counterfeited or in
any way falsified, any document
required or issued by, or used for the
purposes of, the customs,

shall be guilty of an offence and liable to
imprisonment for a term not exceeding three years or
to a fine not exceeding six hundred thousand Dalasis
or to both.

243. A person who, when required in accordance
with this Act-

(@) to produce a book, document or other
thing in his possession or under his
control; or

(b) to perform an act or make a return,
refuses or fails to do so,

shall be guilty of an offence.
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244. A person who-

(@) uses, keeps or provides false or unjust
scales, weighing or measuring
instruments, weights or measures; or

(b) by any means prevents, or contrives to
prevent, the proper officer from taking a
just and true account of, or making proper
examination of, any goods or materials,

shall be guilty of an offence; and any such scales,
instruments, weights, measures, goods and materials
in respect of which the offence was committed shall
be liable to forfeiture.

245. A person who cuts away, casts adrift, destroys,
damages, defaces or in any way interferes with an
aircraft, vessel, vehicle, buoy, anchor, chain, rope,
mark or other thing used for the purposes of the
customs shall be guilty of an offence and liable to a
fine not exceeding fifty thousand Dalasis.

246. (1) A person who-

(@) conceals in or, without the consent of the
proper officer, removes from a distillery
any wort, wash, low wines, feints or
spirits;

(b) knowingly buys or, receives any wort,
wash, low wines, feints or spirits so
concealed or removed,;

(¢) knowingly buys or without proper
authority, receives or has in his
possession, any excisable goods which
have been manufactured contrary to the
provisions of this Act, or which have
been removed from the place where
they ought to have been charged with
duty before the duty payable thereon
has been charged and either paid or
secured,;

(d) without proper authority has in his
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possession any low wines or feints;

(e) without proper authority has in his
possession any wort or wash fit for
distillation; or

(f) having obtained any excisable goods in
respect of which duty has been remitted
for a particular purpose, fails to comply
with any conditions imposed by the
Commissioner General concerning the
use of those goods or uses those goods
for a different purpose without the
approval in writing of the proper officer,

shall be guilty of an offence and liable to
imprisonment for a term not exceeding
three years or to a fine not exceeding
one hundred and twenty thousand
Dalasis or to both.

(2) Any spirits and any still, vat, utensil, wort, wash or
other materials for manufacturing spirits-

(@) found in the possession of a person
who commits an offence under
Subsection (1); or

(b) found on premises on which such an
offence has been committed,

shall be liable to forfeiture.

(3) Notwithstanding any other provisions of this Act
relating to goods seized as liable to forfeiture, an
officer by whom a thing is seized as liable to forfeiture
under Subsection (2) may forthwith spill, break up or
destroy that thing.

247. A person who, on finding uncustomed goods
on land or floating upon or sunk in the sea, fails to
report the discovery to the nearest officer shall be
guilty of an offence and liable to a fine not exceeding
one hundred and twenty thousand Dalasis and any
goods in respect of which the offence has been
committed shall be liable to forfeiture.
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248. Where goods are offered for sale under the
pretence that they are unaccustomed goods, then
those goods, whether or not they are in fact
unaccustomed goods, shall be liable to forfeiture.

249. (1) A person who aids, abets, counsels or
procures the commission of an offence under this Act
or authorizes another person to do so shall be liable to
be charged and, if convicted, punished as though he
had actually committed the offence.

(2) Where an offence under this Act is committed by a
body corporate, every person who at the time of the
commission of the offence was a director, general
manager, secretary or other similar officer of the body
corporate, or was acting or purporting to act in that
capacity, shall also be guilty of the offence unless he
proves that the offence was committed without his
consent or knowledge and that he exercised the due
diligence to prevent the commission of the offence
that he ought to have exercised having regard to the
nature of his functions in that capacity and in all the
circumstances.

250. (1) No person shall offer for sale any mixture of
refined petroleum products.

(2) A person who contravenes the provisions of
Subsection(1) shall be guilty of an offence and liable
to a fine not exceeding two million Dalasis or to
imprisonment for a term not exceeding three years, or
both and the products in respect of which the offence
is committed shall be liable to forfeiture.

PART XVI - PENALTIES, FORFEITURES AND
SEIZURES

251. (1) A person guilty of an offence under this Act for
which no specific penalty is provided shall be liable to a
fine not exceeding six hundred thousand Dalasis or to
imprisonment for a term not exceeding three years, or
both.

(2) Where, on conviction for an offence under this Act,
a person becomes liable to a fine not exceeding a
specified amount, then the Commissioner General may
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impose a fine not exceeding three times the value of
any goods in respect of which the offence was
committed or the specified amount, whichever is the
greater; and for the purpose of determining the value of
those goods-

(@)

(b)

(c)

the Commissioner General shall cause the
goods to be appraised by the proper officer;

the proper officer shall appraise the goods
according to the rate and price for which
goods of the same kind but of the best
quality upon which duties have been paid
were sold at or about the time of the
offence, or according to the rate and price
for which goods of the same kind but of the
best quality were sold in bond at or about
the time of the offence with the duties
thereon added to that rate or price in bond;
and no regard shall be had to any damage
or injury sustained by the goods;

a certificate of the appraised value given
under the hand of the Commissioner
General shall be prima facie evidence of
the value of those goods.

Goods liableto 252, |n addition to any other circumstances in which

forfeiture

goods are liable to forfeiture under this Act, the

following goods shall be liable to forfeiture-

(@)
(b)

prohibited goods;

restricted goods which are dealt with
contrary to any condition regulating their
importation,  exportation or  carriage
coastwise;

uncustomed goods;

goods which are imported, exported or
carried coastwise concealed in any manner,
or packed in a package (whether with or
without other goods) in a manner appearing
to be intended to deceive an officer;
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(e) goods which are imported, exported or
carried coastwise contained in a package of
which the entry, application for shipment or
application to unload does not correspond
with the goods;

(f) goods subject to customs control which are
moved, altered or in any way interfered with,
except with the authority of an officer;

(g) goods in respect of which, in any matter
relating to the customs, an entry,
declaration, certificate, application or other
document, answer, statement or
representation, which is knowingly false or
knowingly incorrect in any particular has
been delivered, made or produced,;

(h) goods in respect of which drawback,
rebate, remission or refund of duty has
been unlawfully obtained.

253. (1) A vessel of less than two hundred and fifty
tons register, and a vehicle, animal or other thing
made use of in the importation, landing, removal,
conveyance, carriage coastwise or exportation of
goods or other things liable to forfeiture under this Act
shall be liable to forfeiture.

(2) An aircraft, or a vessel of two hundred and fifty tons
register or more made use of in the importation,
landing, removal, conveyance, carriage coastwise or
exportation of goods or other things liable to forfeiture
under this Act shall not itself be liable to forfeiture but
the master of the aircraft or vessel shall be guilty of an
offence and liable to a fine of such amount as the court
deems just; and the aircraft or vessel may be seized
and detained until the fine is paid or security therefor
given.

(3) Where an aircraft , vessel, vehicle, animal or other
thing is liable to forfeiture under this Act, then the
tackle, apparel, furniture and all other gear used in
connection therewith shall also be liable to forfeiture
therewith.
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254. (1) Where goods are liable to forfeiture under this
Act, then the package in which the goods are, and all
the contents of the package shall also be liable to
forfeiture therewith.

(2) Where goods which are prohibited goods or
restricted goods have been shipped for importation
without knowledge by the shipper of the prohibition or
restriction and before, in the opinion of the
Commissioner General, the expiration of a
reasonable time for that information to be available at
the port of shipment, then, notwithstanding this Act,
those goods shall not on importation be liable to
forfeiture but shall be re-exported, or otherwise
disposed of, as the Commissioner General may
determine; and pending re-exportation or disposal the
goods shall be subject to customs control.

255. (1) An officer or police officer may seize an
aircraft, vessel, vehicle, goods, animal or other thing
liable to forfeiture under this Act or which he has
reasonable grounds to believe is liable to forfeiture; and
any such aircraft, vessel, vehicle, goods animal or
other thing may be seized whether or not a prosecution
for an offence under this Act which rendered it liable to
forfeiture has been, or will be taken.

(2) An aircraft, vessel, vehicle, goods, animal or other
thing seized and detained under this Act shall be taken
to a customs warehouse or to such other place of
security as the proper officer may consider appropriate.

(3) The Commissioner General may, at any time prior
to the commencement of proceedings under this Act
relating to an aircraft, vessel, vehicle, goods, animal or
other thing which has been seized under this Act,
release it and return it to the person from whom it was
seized, if he is satisfied that it was not liable to seizure.

(4) No officer shall be liable to legal proceedings for
any action taken in good faith in accordance with this
Section.

256. (1) Where a thing has been seized under this Act,
then, unless the thing was seized in the presence of
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the owner thereof, or, in the case of an aircraft or
vessel, of the master thereof, the officer effecting the
seizure shall, within one month of the seizure, give
notice in writing of the seizure and of the reasons
thereof to the owner thereof or, in the case of an
aircraft or vessel, to the master thereof:

Provided that-

(@)

(b)

(d)

no notice of seizure shall be given where a
person has, within the period of one month,
been prosecuted for the offence by reason of
which the thing has been seized, or the
offence has been compounded under Part
XVIII, and if, after the notice has been given
but before condemnation of the thing in
accordance with this Act-

(i) prosecution is brought, then the thing
shall be dealt with in accordance with
Section 257 as if no notice had been
given;

(i) the offence is so compounded, then the
thing shall be dealt with in accordance
with Part XVIII as if no notice had been
given;

where the thing has been seized in the
presence of a person coming within the
definition of owner for the purpose of this Act,
then it shall not be necessary for the officer
effecting the seizure to give notice thereof to
any other person coming within that
definition;

a notice given to a person coming within the
definition of owner shall be deemed to be
notice to all other persons coming within that
definition;

where no person coming within the definition
of owner is known, then it shall not be
necessary for the officer effecting the seizure
to give notice thereof to any person.
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(2) Where goods which are of a perishable nature or
animals are seized, the Commissioner General may
direct that the goods shall be sold forthwith, either by
public auction or by private treaty, and that the
proceeds of sale shall be retained and dealt with as if
they were goods.

(3) Where anything liable to forfeiture under this Act
has been seized, then-

(@) if a person is being prosecuted for the
offence by reason of which the thing was
seized, the thing shall be detained until the
determination of such prosecution and
dealt with in accordance with section 257;

(b) in any other case, the thing shall be
detained until one month after the date of
the seizure, or the date of a notice given
under subsection (1), as the case may be;
and if no claim is made therefore as
provided in subsection (4) within the
period of one month, the thing shall
thereupon be deemed to be condemned.

(4) Where anything liable to forfeiture under this Act
has been seized, then, subject to provision (i) to
subsection (1) and to subsection (3) (a), the owner
thereof may, within one month of the date of the
seizure or the date of a notice given under subsection
(1), as the case may be, by notice in writing to the
Commissioner General claim the thing.

(5) Where a notice of claim has been given in
accordance with subsection (4), then the thing seized
shall be detained by the Commissioner General to be
dealt with in accordance with this Act:

Provided that the Commissioner General may permit
the thing to be delivered to the person making the
claim (hereinafter in this Part referred to as the
claimant) subject to the claimant giving security for
the payment of the value thereof, as determined by
the Commissioner General, in the event of its
condemnation.
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257. (1) Where a person is prosecuted for an offence
under this Act and any thing is liable to forfeiture by
reason of the commission of that offence, the
conviction of that person of that offence shall, without
further order, have effect as the condemnation of that
thing.

(2) Where a person is prosecuted for an offence under
this Act and anything is liable to forfeiture by reason of
the commission of that offence, then, on the acquittal of
that person, the court may order that thing either-

(a) to be released to the person from whom it
was seized or to the owner thereof; or

(b) to be condemned.

258. (1) Where a notice of claim has been given to the
Commissioner General in accordance with section
256(4), then the Commissioner General may, within a
period of two months from the receipt of the claim,
either-

(a) by notice in writing to the claimant, require
the claimant to institute proceedings for
the recovery of the thing within two
months of the date of the notice; or

(b) himself institute proceedings for the
condemnation of the thing:

Provided that if a person is prosecuted for
an offence by reason of which the thing
had been seized and the case is
withdrawn for whatever reason, the two
month period shall commence from the
date of such withdrawal.

(2) Where the Commissioner General fails within a
period of two months either to require the claimant to
institute  proceedings or himself to institute
proceedings, in accordance with subsection (1), then
the thing shall be released to the claimant:

Provided that if the thing is prohibited goods or

194



Provisions
relating to
condemnation

restricted goods which have been imported, carried
coastwise, or attempted to be exported, in
contravention of any regulation relating thereto, it shall
not be released to the claimant and shall become
condemned.

(3) Where the Commissioner General has, in
accordance with subsection (1) required the claimant to
institute proceedings within a period of two months and
the claimant has failed to do so, then on the expiration
of that period the thing shall be condemned and shall
be forfeited and may be sold or otherwise disposed of
as the Commissioner General may direct.

(4) Where proceedings have been instituted in
accordance with this Section, then-

(a) if the court is satisfied that the thing was
liable to forfeiture under this Act, it shall
be condemned;

(b) if the court is not so satisfied, the thing
shall be released to the claimant;

Provided that the court shall not so release the thing
to the claimant unless it is satisfied that the claimant
is the owner thereof or, by reason of an interest
therein, is entitled to the possession thereof; and if
the court is not so satisfied, the thing shall be
condemned as if no claim thereto had been made.

259. (1) Where anything has been seized under this
Act as being liable to forfeiture, then the condemnation
of the thing shall in no way be affected by the fact that
an owner of the thing was in no way concerned with
the act which rendered it liable to forfeiture.

(2) Where anything is condemned under this Act, then-

(a) subject to section 275, the thing shall
be forfeited and may be sold,
destroyed or otherwise disposed off
as the Commissioner General may
think fit;

(b) condemnation of the thing shall have
effect as from the date when the
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liability to forfeiture arose;

(c) condemnation shall, subject to any
appeal in proceedings which resulted
in condemnation, be final and, save
as provided in Section 275 no
application or proceedings for
restoration or in retinue by any person
shall lie.

(3) Where goods have been condemned and are in
the possession of some authority other than the
customs they shall be returned to the customs for
disposal under subsection (2).

260. (1) Where anything has been seized under this
Act, the Minister may, on application by the person
from whom the thing was seized, whether or not such
thing has been condemned, direct that it be released to
the applicant upon such terms and conditions as the
Minister may think fit.

(2) An application under subsection (1) shall be in
writing and shall be forwarded to the Minister through
the Commissioner General.

PART XVIIT - OBJECTIONS, APPEALS AND
REVIEW OF DECISIONS

261. There is hereby established a tribunal, to be
referred to as the “Customs Tribunal”, for the purpose
of hearing appeals under section 176 and section
212.

262. (1) The Customs Tribunal shall consist of a
Chairman and not less than four but not more than six
members who shall be appointed by the Minister and
who shall hold office upon such terms and
conditions as the Minister may determine.

(2) The quorum for the tribunal shall be the Chairman
and two other members.

(3) The Chairman of the Tribunal shall be a person
with significant experience in Customs matters.

(4) Subject to subsection (5), a person may be
appointed as a member under subsection (1) if the
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person-

(@)

(b)

(c)

(d)

is enrolled as a legal practitioner in
The Gambia; and has significant
experience in Customs matters;

is a member of the Association of

Chartered Accountants of The
Gambia and has significant
experience in Customs matters;

has previously been engaged as a
Customs officer with significant
technical and administrative
experience in Customs matters; or

has special knowledge, experience,
or skills relevant to the functions of
the Customs Tribunal.

(5) The following persons shall not be appointed as a
member under subsection (1)-

(@)

(b)

()

a person currently engaged as a
revenue or Customs officer;

a person who has been convicted of
an offence, or has been liable for a
penalty, under this Act or any revenue
law; or

a person who is an undischarged

bankrupt.

(6) A member appointed under subsection (1) is
appointed for a term of five years and is eligible for
re-appointment.

(7) The Chairman of the Tribunal shall hold that office
until he or she resigns from the office of Chairman or is
removed under the provisions of subsection 8.

(8) A member appointed under Subsection (1) ceases
to be a member on-

(@)
(b)

becoming an undischarged bankrupt;

being removed by the Minister by notice
in writing, for inability to perform the

197



Procedure of
Appeals

duties of office or for proven misconduct;
or

(c) resigning by notice in writing to the
Minister

(9) A member appointed under subsection (1) may be
removed from office under paragraph (b) of subsection
(8) only if the question of the member's removal has
been referred to a Committee appointed under
subsection (10) and the committee has recommended
to the Minister that the member ought to be removed
from office.

(10) If the Minister is of the opinion that a member
appointed under subsection (1) should be removed
from office under Paragraph (b) of subsection (8), the
Minister shall appoint a committee consisting of a
Chairperson and not less than two other members
selected by the Chief Justice of The Gambia from
among persons who hold or have held judicial office.

(11) The committee appointed under Subsection (10)
shall enquire into the matter within 90 days or such
further period as may be extended and report to the
Minister with a recommendation as to whether the
member ought to be removed from office.

263. (1) A person shall, before filing an appeal with
the Tribunal, deposit with the Commissioner General
the full duty assessed under Section 176.

(2) Any duty deposited with the Commissioner
General under Subsection (1) shall, where the decision
of the Tribunal or High Court, as the case may be, is in
favour of the aggrieved person, be refunded to such
person, less the amount of duty which was not
disputed.

(3) On hearing an appeal, the Tribunal shall have all
the powers of a subordinate court of the first class to
summon witnesses, to take evidence upon oath or
affirmation and to call for the production of books and
other documents.

(4) Where the Tribunal considers it desirable for the
purpose of avoiding expense or delay or any other
special reason to do so, it may receive evidence by
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affidavit and interrogations and require the person to
whom the interrogations are to make a full and true
reply to the interrogations within the time specified by
the Tribunal.

(5) In its determination of any matter the Tribunal may
take into consideration any evidence which it considers
relevant to the subject of an appeal before it,
notwithstanding that the evidence would not otherwise
be admissible under the law relating to evidence.

(6) The Tribunal shall have the power to award the
costs of any proceedings before it and to direct that
such costs be taxed in accordance with any scale
prescribed for suits in the High Court or to award a
specified sum of costs.

(7) All summons, notices or other documents issued
under the hand of the Chairman of the Tribunal shall be
deemed to be issued by the Tribunal.

(8) Any interested party may be represented before the
Tribunal by an advocate or by any other person whom
the tribunal may, in its discretion, admit to be heard on
behalf of that party

(9) Any person summoned by the Tribunal to attend
and give evidence or to produce any records, books of
account, statements or other documents, or required to
answer interrogations and who without sufficient
cause-

(a) refuses or fails to attend at the time and
place mentioned in the summons served
on him;

(b) refuses or fails to answer fully and
satisfactorily, to the best of his knowledge
and belief all questions lawfully put to him
by or with the concurrence of the Tribunal;
or

(c) refuses or fails to produce any records,
books of account, statements or other
documents which are in his possession or
under his control mentioned or referred to
in any summons served on him;
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shall be guilty of an offence and liable to a fine not
exceeding one hundred and fifty thousand Dalasis,
or to imprisonment for a term not exceeding two
years or both.

(10) Where the Tribunal awards costs in any appeal, it
shall, on application by the person to whom the costs
are awarded, issue to him a certificate stating the
amount of costs.

(11) Every certificate issued under Subsection (10)
may be filed in the High Court by the person in whose
favour the costs have been awarded and upon being
so filed shall be deemed to be a decree of the High
Court and may be executed as such provided that an
order for costs against the Government shall not be
enforced save in the manner provided for by the State
Proceedings Act.

(12) The Chief Justice may make rules governing
appeals and providing for fees to be paid, the scale of
costs of any such appeal, the procedure to be followed
therein and the manner of notifying the parties thereto,
the Provisions of the Courts Act shall apply as if the
matter appealed against were a decree of a
subordinate court exercising original jurisdiction.

(13) Where in any suit for the recovery of any tax, or
other amount payable under this Act, the court is
satisfied that any party to the suit has appealed to the
Tribunal, the court shall on such conditions as it may
think fit stay the proceedings in the suit pending the
determination of the appeal.

264. (1) Where under this Act proceedings may be
brought by or against the Commissioner General,
then the Commissioner General may sue or be sued in
the name of the Gambia Revenue Authority and may
for all purposes be described by that name; and,
notwithstanding that an action may lie in tort, the
Commissioner General shall be responsible for the
acts and defaults of an officer as if the officer were his
servant or agent;
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Provided that nothing herein contained shall confer a
right of action against the Commissioner General in his
representative capacity, whether in contract or in tort,
unless such right of action is specifically given in any
other provision in this Act.

(2) No suit shall be commenced against the Authority
until one month notice at least after written notice of
intention to commence the same shall have been
served upon the Authority by the intending Plaintiff and
the relief which he claims.

(3) Where under this Act proceedings are brought by
or against the Commissioner General in his
representative capacity, costs may be awarded to or
against the Commissioner General.

(4) Where under this Act proceedings are brought by
or against the Commissioner General in his
representative capacity and-

(@) any sums or costs are recovered by the
Commissioner General, then those sums
or costs shall be credited to the customs
and excise revenue;

(b) any damages or costs are ordered to be
paid by the Commissioner General, then
those damages or costs shall be paid out
of the monies appropriated for the
administration of the customs and the
Commissioner General shall not be
personally liable therefor.

Implementation  265.(1) The Commissioner General shall within sixty

of decisions of )
the Customs days after:

Tribunal or High

c i a decision of the Customs
ourt

Tribunal becomes final; or

ii. being notified of a decision of the
High Court, takes such action,
including amending a Customs
assessment, as is necessary to give
effect to the decision.
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For the purposes of Subsection (1), if no notice of
appeal is lodged with the Registrar of the High Court
within the period specified in Section 238, the decision
of the Tribunal becomes final at the end of that period.

PART XVIII - LEGAL PROCEEDINGS

266.(1) Without prejudice to the provisions of any
other court of competent jurisdiction, a prosecution for
an offence under this Act may be heard and
determined before a Magistrate court and where any
such court hears or determines the prosecution it shall
have jurisdiction to impose any fine or any sentence of
imprisonment which may be imposed under this Act on
a person convicted of the offence.

(2)  Without prejudice to the powers of any other
court of competent jurisdiction, proceedings under Part
XVI relating to a claim to anything which has been
seized under this Act, and a claim to any duties, rents,
charges, expenses or other sums payable under this
Act, may be heard and determined, without limit of
amount, in civil proceedings before a Magistrate court.

(3) Save where otherwise expressly provided, a
person brought before a court for an offence under
this Act shall be dealt with in accordance with the
Criminal Procedure Code.

267.(1) Where under this Act proceedings may be
brought by or against the Commissioner General, then
the Commissioner General may sue or be sued in the
name of the Gambia Revenue Authority and may for all
purposes be described by that name; and,
notwithstanding that an action may lie in tort, the
Commissioner General shall be responsible for the
acts and defaults of an officer as if the officer were his
servant or agent;

Provided that nothing herein contained shall confer a
right of action against the Commissioner General in his
personal capacity, whether in contract or in tort, unless
such right of action is specifically given in any other
provision in this Act.
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(2) Where under this Act proceedings are brought by or
against the Commissioner General and:

(@) any sums or costs are recovered by
the Commissioner General, then
those sums or costs shall be credited
to the customs and excise revenue;

(b) any damages or costs are ordered to
be paid by the Commissioner General,
then those damages or costs shall be
paid out of the monies appropriated
for the administration of the customs.

Limitation of 268. Proceedings for an offence under this Act may

proceedings

be commenced, and anything liable to forfeiture

under this Act may be seized, within five years of the
date of the offence.

Provisions 269. In proceedings under this Act-

relating to proof,
etc., in
proceedings (a)

(b)

()

it shall not, unless it is expressly so
provided, be necessary to prove quilty
knowledge;

the onus of proving the place of origin of
goods, or the payment of the proper
duties, or the lawful importation, landing,
removal, conveyance, exportation or
carriage coastwise of goods, or the place
of manufacture of excisable goods, or that
spirits in respect of which duty has been
remitted for a particular purpose have
been used for that purpose, or the
payment of the proper duties, or the lawful
manufacture of excisable goods, or that
any materials or plant have been
unlawfully seized, shall be on the person
prosecuted or claiming anything seized
under this Act.

the averment by the Commissioner
General-

(i) that a person is or was an officer or
is or was employed in the prevention
of smuggling, or that an act was
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performed by an officer in the
execution of his duty;

(i) that any goods were staved, broken,
destroyed, rescued or thrown
overboard, or were so staved,
broken, destroyed, rescued or
thrown overboard for the purpose of
preventing the seizure thereof or the
securing thereof after seizure;

(iii) that any act was done within the
limits of a port or at, in or over any
part of The Gambia;

(iv) that the Commissioner General, or
an officer, is or is not satisfied as to
any matter as to which he is required
to be satisfied under this Act;

(v) that the Commissioner General has
directed or requested proceedings
under this Act to be instituted,

shall be prima facie evidence of that fact;

(d)

(e)

a certificate purporting to be signed by or on
behalf of the Government Analyst or the
Government Chemist shall be admissable in
evidence and shall be prima facie evidence
of the matters recorded therein;

the production of a document purporting to
be signed or issued by the Commissioner
General or any person in the service of the
Government shall be prima facie evidence
that the document was so signed or issued,;

a copy, certified under the hand of the
Commissioner General, of an entry in a
book or document required to be kept for
the purposes of this Act shall be admissable
in evidence and shall be prima facie
evidence of the entry and of the matters
recorded therein;
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(g) any information, communication, certificate,
official report or other document purporting
to originate from or to be certified under the
hand and seal or stamp of office of a
principal officer of customs and excise or of
any other competent authority in a foreign
country and produced by the Commissioner
General shall be admissable and shall be
prima facie evidence of the matters
communicated or recorded therein;

(h) a certificate or a copy of a document or
publication purporting to be signed or issued
by or under the authority of the WCO and
produced by the Commissioner General
shall be admissable in evidence and shall
be prima facie evidence of the matters
contained therein;

(i) any information, = communication or
certificate or a copy of a document
purporting to be signed or issued by or
under the authority of any institution,
organization or firm recognized and
authorized by the Government under any
agreement and produced by the
Commissioner General shall be admissable
in evidence and shall be prima facie
evidence of the matters communicated or
contained therein;

(j) an officer shall be a competent witness
notwithstanding that he is entitled to a
reward,;

(k) the fact that security has been given by
bond or otherwise for the payment of duty
or for the compliance with any condition in
respect of the non-payment of which or
non-compliance with which the
proceedings are brought shall not be a

defence.
Provisions 270. (1) Where any court imposes on a person a fine
s for for an offence under this Act in relation to which an
offences alternative of imprisonment is not specified, then the
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court may order that person, in default of payment of
the fine, to be imprisoned for a term not exceeding-

(@) twelve months, where the fine imposed
does not exceed four thousand Dalasis;

(b) three years, where the fine imposed
exceeds four thousand Dalasis.

(2) Where a person is convicted of an offence under
this Act involving intent to defraud, then the maximum
fine which may be imposed on that person shall be
double that otherwise provided under this Act.

(3) Where a person is convicted of an offence under
this Act and is liable to a fine of eight thousand Dalasis
or more and that person has previously been convicted
of an offence under this Act or has previously been
ordered to pay a sum of money under Part XIX and
that order has been enforced by a court, then the court
before which the person is so convicted may order that
person to be imprisoned for a term not exceeding three
years, or to pay the fine to which he is so liable, or to
be both so imprisoned and fined.

(4) Where an offence under this Act is committed by a
body corporate and it is proved that the offence has
been committed with the consent or connivance of, or
is attributable to any neglect on the part of, a director,
manager, secretary or similar officer of the body
corporate, or a person purporting to act in any such
capacity, then he as well as the body corporate shall
be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

271. A person charged with an offence under this Act
may be proceeded against, tried and punished in any
place in which he may be in custody for that offence as
if the offence had been committed in that place; and
the offence shall for all purposes incidental to, or
consequential upon, the prosecution, trial or
punishment thereof be deemed to have been
committed in that place:

Provided that nothing herein contained shall preclude
the prosecution, trial and punishment of that person in
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a place in which, but for the provisions of this Section,
that person might have been prosecuted, tried and
punished.

272. (1) No witness on behalf of the Government or of
the Commissioner General in proceedings under this
Act shall be compelled to disclose the fact that he
received information relating to a customs matter, or
the nature of that information, or the name of the
person who gave that information.

(2) No officer appearing as a witness in any
proceedings shall be compelled to produce any
confidential reports made or received by him in his
official capacity or any confidential information
received by him in that capacity.

273. (1) Where any proceedings, whether by way of
prosecution or otherwise, are taken under this Act,
and-

(@) the proceedings result in a determination
in favour of a person prosecuted, or in
favour of an owner claiming anything
which has been seized,

(b) the proceedings arise out of an act done,
whether by way of seizure or otherwise
by an officer in the execution or intended
execution of his duty under this Act;

(c) the court before which the proceedings
are determined finds that there were
reasonable grounds for the act;

then the court shall, on request made by
or on behalf of the officer, so certify on
the record; and a certified copy of that
finding shall , on the request of the
officer, be delivered to him and shall be
admissible in evidence in any
proceedings in proof of that finding.

(2) No officer shall be liable to any action or other
proceedings on account of an act in respect of which a
court has, under Subsection (1), found that there were
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reasonable grounds for the act.

(3) Where proceedings are brought against an officer
on account of an act done, whether by way of seizure
or otherwise in the execution or intended execution of
the duty under this Act and judgement is given
against the officer, then, notwithstanding that in
proceedings referred to in Subsection (1), a court has
not found that there were reasonable grounds for the
act, if the court before which the proceedings are
heard is satisfied that there were reasonable grounds
for the act, the plaintiff shall be entitled to recover
anything seized, or the value thereof, but shall not
otherwise be entitled to damages and no costs shall
be awarded to either party.

274. Any officer may appear and prosecute in a
prosecution before a Magistrate court for an offence
under this Act.

PART XIX - SETTLEMENT OF CASES BY THE
COMMISSIONER GENERAL

275. (1) The Commissioner General may, where he is
satisfied that a person has committed an offence
under this Act in respect of which a penalty of a fine is
provided, or in respect of which anything is liable to
forfeiture, compound the offence and may order that
person to pay such sum of money, not exceeding the
amount of the fine to which he would have been liable
if he had been prosecuted and convicted for the
offence, as he may think fit; and he may order
anything liable to forfeiture in connection therewith to
be condemned:

Provided that the Commissioner General shall not
exercise his powers under this Section unless the
person in writing admits that he has committed the
offence and requests the Commissioner General to
deal with the offence under this Section.

(2) Where the Commissioner General makes an order
under this Section-

(a) the order shall be put into writing and shall
have attached to it the request of the
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person to the Commissioner General to
deal with the matter,;

(b) the order shall specify the offence which
the person committed and the penalty
imposed by the Commissioner General;

(c) a copy of the order shall be given to the
person if he so requests;

(d) the person shall not be liable to further
prosecution in respect of the offence save
with the express consent in writing thereto
of the Attorney-General; and, unless that
consent has been given, if a prosecution
is brought it shall be a good defence for
that person to prove that the offence with
which he is charged has been
compounded under this Section; and

(e) subject to paragraph (d), the order shall
be final and shall not be subject to
appeal and may be enforced in the same
manner as a decree or order of the High
Court.

PART XX - MISCELLANEOUS

Atte?daQCf of  276. Where under the provisions of this Act the
o oo, Master or agent of an aircraft or vessel is required to
General answer questions put to him by the Commissioner
General or an officer, and the aircraft or vessel has not
left its final position, anchorage or berth preparatory to
leaving The Gambia, then the Commissioner General,
or officer, may require the master to attend before him
at the office of the Commissioner General, or of the
officer, as the case may be, for the purpose of

answering the questions:

Provided that the master may, with the consent of the
Commissioner General or officer, depute a senior
officer of the aircraft or vessel to attend at the office
for that purpose; and in that case any reply made to a
question put to the senior officer by the
Commissioner General or officer shall, for the
purpose of this Act, be deemed to be a reply made by
the master.
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277. (1) Where the form of an entry, bond, return,
account or other document required or authorized for
the purposes of this Act has been prescribed, then all
entries, bonds, returns, accounts or other documents
shall be in the prescribed form and shall contain all the
prescribed particulars.

(2) Where a prescribed form contains, by way of note
or otherwise, a clear direction or indication of a
requirement as to-

(a) the colour or size of the form;

(b) the number of copies of the form to be
tendered (and the word “in duplicate” or
similar words shall be sufficient indication
of the number required);

(c) the nature or form of the information to be
furnished;

(d) any action to be taken by the person
concerned, or his agent, in the transaction
in which the form is used;

(e) the receipts to be signed by any person in
proof of the fact that the goods described
in the form have been received for
carriage or otherwise,

then the requirements so indicated shall be deemed to
have been prescribed.

(3) The proper officer may require copies of a
prescribed form in addition to the numbers indicated
on that form.

278. (1) Where a document required or authorized for
the purposes of this Act contains any words not in the
English language, then the person producing or using
the document may be required to produce therewith a
correct English translation of those words.

(2) Where a person is required to submit a form for the
purposes of this Act, then the proper officer may
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require that person to submit as many copies thereof
as he may think necessary.

(3) Where the proper officer requires an invoice to be
produced for goods which have been imported,
exported, carried coastwise or entered in transit or for
transhipment, he may require the invoice to be
submitted in original and duplicate and he may retain
both.

(4) A person who fails to comply with a requirement
under this Section shall be guilty of an offence.

279. (1) The proper officer may, within six years of the
date of importation or exportation, carriage coastwise,
manufacture or delivery of any goods, require the
owner thereof-

(@) to produce all books and documents
relating in any way to those goods;

(b) to answer any questions in relation
thereto; and

(c) to make such declaration with respect to
the weight, number, measure, strength,
value, cost, selling price, origin,
destination or place of transhipment of
those goods, as the proper officer may
think fit.

(2) The proper officer may require any person who
imports, exports or manufactures any goods similar to
the goods to which Subsection (1) applies but who is
not the owner thereof-

(@) to produce all books and documents
relating in any way to his goods;

(b) to furnish any information or particulars in
relation thereto; and

(c) to make such declaration with respect to
the weight, number, measure, strength,
value, cost, selling price, origin,
destination or place of transhipment of his
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goods previously imported, or intended to
be imported by him as the proper officer
may think fit.

(3) The proper officer may require a person concerned
in the exportation of goods to produce, within such time
as the proper officer may consider reasonable, a
certificate from the customs authorities at the port of
discharge of the due discharge thereat of those goods
according to the export entry.

(4) Where a person fails to comply with a requirement
made by the proper officer under this Section, then the
proper officer may refuse entry or delivery, or prevent
exportation of the goods, or may allow entry, delivery
or exportation upon the deposit of such sum, pending
the production of the books and documents, as he may
think fit; and a deposit so made shall be forfeited and
paid into the customs and excise revenue if the
documents are not produced within three months, or
such further time as the proper officer may permit of
the date of the deposit.

(5) Where a requirement made by the proper officer
under this Section relates to goods which have already
been delivered or exported and the owner fails to
comply with that requirement, then the proper officer
may refuse to allow the owner to deliver or export any
other goods.

(6) The proper officer may retain any document
produced by any owner under the provisions of this
Section but the owner shall be entitled to a copy
thereof certified under the hand of the Commissioner
General; and the certified copy shall be receivable in
evidence in all courts and shall have equal validity with
the original.

(7) A person who fails to comply with any
requirements made under this Section shall be guilty
of an offence.

280. (1) The Commissioner General may require the
importer of goods regarded as having been dumped to
state such facts concerning the goods and their history
as the Commissioner General may think necessary to
determine whether the goods are goods originating in
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a country specified in an order or are goods exported
from any country and to furnish him in such form as he
may require with proof of any statements so made;
and if proof is not furnished to his satisfaction or the
required facts are not stated, the goods shall be
deemed for the purposes of this Act to have originated
in or, as the case may be, to have been exported from,
such country as he may determine.

(2) Where the question whether any and if so what
dumping duty is chargeable on the goods depends on
other matters besides the country in which the goods
originated or from which they were exported, the
Commissioner General may also require the importer
to state such facts as the Commissioner General may
think necessary to determine that question, and with
regard to those other matters to furnish him in such
form as he may require with proof of any statements
so made; and if proof is not furnished to his
satisfaction or the required facts are not stated, those
facts shall be deemed for the purposes of duty
imposed by an order to be such as he may
determine.

281. (1) Where under this Act a declaration is required
or authorized to be made, then the declaration may be
made before a magistrate, notary public or
Commissioner for oaths, or before an officer
authorized by the Commissioner General for that
purpose.

(2) Where under this Act a document is required or
authorized to be signed in the presence of the
Commissioner General or of a particular officer, then,
if the document is signed in the presence of a witness
who is approved by, and whose signature is known
to, the Commissioner General or the particular officer,
the document shall be deemed for the purpose of this
Act to have been signed in the presence of the
Commissioner General or the particular officer.

282. Where a person requires a receipt for money
paid and brought to account in respect of an entry,
then that person shall furnish the proper officer with
an additional copy, marked as such, of the entry and
the additional copy duly signed by the proper officer
and acknowledging receipt of the money shall be

213



given to that person and shall constitute the receipt
for the payment.

Service of 283. (1) Where under this Act a notice or other

nofices, etc. document is required or authorized to be served on, or
given or delivered to, the Commissioner General or
any other officer, then the notice or other document
may be so served, given or delivered-

(@) by delivering it personally to the
Commissioner General or other officer:;
or

(b) by leaving it at the office of the
Commissioner General or other officer;
or

(c) by sending it by post to the
Commissioner General or other officer.

(2) Where under this Act a notice or other document is
required or authorized to be served on, or given or
delivered to a person by the Commissioner General or
any other officer, then such notice or other document
may be so served, given or delivered-

(@) by delivering personally to that person;
or

(b) by leaving it at the usual or last known
place of address of that person; or

(c) by sending it by post addressed to that
person at his usual or last known place

of address.
PFIO\t/,isiOtnS 284. Where under this Act goods are required or
relating to .
loading, etc of authorized to be-
goods

(@) loaded, unloaded or removed to any
place  for  security, examination,
weighing, sorting or any other purpose
prior to delivery or, in the case of goods
for export, to exportation, then all such
operations shall be performed by or at
the expenses of the owner of the goods;
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(b) unpacked, sorted, piled or otherwise
prepared for examination, then all such
operations shall be performed by and
at the expense of the owner of the
goods and in such manner as the
proper officer may require so as to
enable him to examine and take
account of the goods.

285. (1) The proper officer may at any time take
samples of goods subject to customs control for such
purposes as the Commissioner General may think
necessary; and any such samples shall be disposed of
and accounted for in such manner as the
Commissioner General may direct.

(2) The proper officer may, subject to such conditions
as he may impose, permit the owner of any goods
subject to customs control to take samples of those
goods without payment of the duty thereon at the
times the samples are taken.

286. (1) Where duty remains unpaid by a person after
the time when, in accordance with the provisions of
this Act, it is required to be paid, then the
Commissioner General may authorize distress to be
levied-

(@) upon the goods, chattels and effects of the
person who should have paid the duty
wherever those goods, chattels and
effects may be found; and

(b) upon the plant of any factory and upon
any vats, vehicles, animals or other
articles used in the manufacture sale or
distribution of excisable or other goods by
that person and found on any premises in
the use or possession of that person or of
any person on his behalf or in trust for
him.

(2) The warrant of distress shall be in the form set out
in the Sixth Schedule and the warrant shall be authority
to distrain for the amount of duty specified therein; and
for the purpose of levying distress the person
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authorized under the warrant may, if necessary, break
open any building or place in the daytime and may call
to his assistance a police officer and the police officer
shall render assistance accordingly.

(3) When anything has been distrained upon under a
warrant, then it shall be kept at the cost of the owner
thereof for a period of fourteen days or until the amount
due in respect of duty and of the costs and charges of,
and incidental to the distress are paid, whichever is the
sooner; and if at the end of the period of fourteen days
the duty, costs and charges are not paid in full then the
thing may be sold.

(4) Where anything is sold in accordance with this
Section, then the proceeds of sale shall be applied in
discharge of-

(@) the duties; and

(b) the costs and charges of, and
incidental to, the levying of distress and
the sale, and the balance, if any, shall
be paid to the owner of the thing if he
makes application therefore within
twelve months of the date of the sale.

287.(1) Subject to sections 44 (2) and 210 where an
amount of duty or other sum of money which is due
under this Act remains unpaid after the date upon
which it is payable, a penalty of two per cent per
month or part thereof, of the unpaid amount shall
forthwith be due and payable.

(2) Subject to subsection (3), a penalty imposed under
this section shall be recoverable as though it were
duty.

(3) A penalty imposed under this section in respect of
non-payment of a sum of money payable pursuant to
an order made under section 275 shall be
recoverable as though it were part of that order.

288. (1) Where a person, being the owner of land or
buildings situated in The Gambia, fails to pay any duty
or other sum of money due and payable under this
Act, the Commissioner General may by notice in
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writing inform that person of his intention to apply to
the Director of Lands for the land or buildings to be the
subject of security for the duty or other sum of an
amount specified in the notice.

(2) If a person on whom a notice has been served
under this Section fails to pay the whole of the
amount specified in the notice within thirty days of the
date of service thereof, the Commissioner General
may by notice in writing direct the Director of Lands
that the land or buildings, to the extent of the interest
of that person therein, be the subject of security for
duty or other sum of a specified amount, and the
Director and the Registrar General shall, without fee,
register the direction as if it were a mortgage over or
charge on the land or buildings and thereupon the
registration shall, subject to any prior mortgage or
charge, operate while it subsists in all respects as a
legal mortgage or charge to secure the amount
payable.

(3) The Commissioner General shall, upon the
payment of the whole of the amount secured under
Subsection (2), by notice in writing to the Director of
Lands cancel the direction made under that
Subsection and the Registrar General shall, without
fee, record the cancellation.

289. The Commissioner General may award to any
person including a proper officer-

(@) who has arrested or has assisted in the
arrest of any other person under this Act
such reward, not exceeding twenty five
percent of the value of the goods, on the
conviction of that other person,;

(b) who has seized goods or by whose aid
goods are seized under this Act such
reward, not exceeding twenty five percent
of the value of the goods seized

(c) by whose aid a conviction is obtained in
any prosecution under this Act such
reward not exceeding twenty five percent
of the value of the goods or the amount
recovered
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(d) by whose aid an offence is compounded
in accordance with Part XIX such reward
not exceeding twenty five percent of the

value of the goods as he may think fit.

290. Where goods are sold under this Act, then the
provisions of any other legislation relating to
auctioneers shall not apply to the sale.

291.(1) The Commissioner General may require an
aircraft, vessel or vehicle intended to be used for the
conveyance of goods subject to customs control to be
licensed by him and in that case application for a
licence shall be made in such manner, and upon
payment of such fees, as may be prescribed.

(2) A person who uses an unlicensed aircraft, vessel
or vehicle for the conveyance of goods subject to the
provisions of subsection (1) without the written
permission of the Commissioner General, shall be
guilty of an offence and liable to a fine not exceeding
forty thousand Dalasis.

292. The provisions of this Act in relation to the
importation or exportation of goods, or to the arrival or
departure of person, by aircraft or vessels arriving from
or proceeding to a foreign port or place shall apply,
subject to any necessary adaptations or modifications,
in the same manner to the importation or exportation of
goods or to the arrival or departure of persons,
overland or by inland waterways.

293. Where an aircraft or vessel under commission
from a foreign state arrives in The Gambia having on
board goods other than stores for use in that aircraft or
vessel-

(a) the aircraft or vessel may be boarded and
searched by the proper officer in the same
manner as any other aircraft or vessel and
the proper officer may cause any such
goods to be taken ashore and placed in a

customs warehouse;
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(b) the master of the aircraft or vessel shall

(i) deliver an account in writing of the
goods and of the quantity, marks
and names of the shippers and
consignees thereof;

(i) answer all questions put to him by
the proper officer in relation to the
goods.

294. The Commissioner General may require an
excise licensee to submit annually an audit certificate,
signed by a qualified accountant not in the
employment of the licensee, in relation to the books
and records required to be kept by the licensee under
the provisions of this Act.

295. Where any legislation relating to air navigation
in The Gambia contains a provision contrary to the
provisions of this Act, then the provision contained in
that legislation shall have effect to the exclusion of
the corresponding provision contained in this Act.

296. Notwithstanding anything contained in this Act,
the Commissioner General may, in order to meet the
exigencies of any special case-

(@) permit goods to be loaded on to, or
unloaded and removed from an aircraft,
vessel or vehicle on such days, at such
times, at such places, and under such
conditions, as he may either generally or
in any particular case direct;

(b) permit the entry of goods, and the report
or clearance of an aircraft, vessel or
vehicle, in such form and manner, and by
such person, as he may either generally
or in any particular case direct;

(c) dispense, wholly or in part, with any
requirement imposed on an excise
licensee under this Act.

297. (1) The Minister may make regulations generally
for giving effect to the provisions of this Act and for the
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conduct of any business relating to the customs and,
without prejudice to the generality of the foregoing,
with respect to-

(@)

(d)

(e)

(h)

the application of this Act to postal
articles and the powers of officers in the
service of the Post Office in relation to
goods imported or exported by post;

the conditions upon which goods may
pass in transit;

the fee to be paid for any licence issued
under this Act;

the rents and other charges to be paid in
respect of goods warehoused or
deposited in a customs warehouse,
Government warehouse, transit
warehouse or customs area;

the total or partial exemption from import
duty for a limited period of a vehicle, or
article of an everyday kind in actual use,
brought into The Gambia by a person
making only a temporary stay therein;

the transmission by post without
prepayment of postage of any return or
declaration required or authorized under
the provisions of this Act;

the information to be supplied by the
importer or any other person concerned
with the importation of goods for the
purpose of the proper valuation thereof,
and the production of books of accounts
or other documents relating to the
purchase, importation, or sale of the
goods;

the regulation and control of the conduct
of business and operations of refineries;
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(i)

()

(t)

the weights, quantities and sizes in
which excisable goods may be made up
or packed for sale;

the returns to be made by a licensee for
the purposes of this Act;

for securing and collecting duty;
regulating the manufacture of spirits;

prescribing the maximum and minimum
strengths of any wort, wash or spirits;

regulating  the receipt, storage,
warehousing, removal and delivery of
spirits prior to the payment of duty
thereon, or in respect of which duty has
been remitted;

regulating operations in a distiller's or
rectifier's warehouse;

regulating the denaturing of spirits;

the dumping of goods and subsidisation
of goods exported to The Gambia;

the implementation of The Gambia’s
obligations under any international treaty
or agreement relating to the provisions
of this Act;

the administration and operation of a
Customs Tribunal,

the effective carrying out of the
provisions of this Act.

Regulations made under subsection (1) may provide
that any person contravening any of the provisions
thereof shall be guilty of an offence and liable to a
fine not exceeding six hundred thousand Dalasis or
three times the value of the goods involved,
whichever is the higher, or to imprisonment for a term
not exceeding three years, or to both.
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298. (1)The Customs Act Cap 86.01, Customs Tariff
Act Cap 86.02, Educational Films (Exemption from
Duty) Act Cap 86.03, Folded Woven Goods Act Cap
86.04, Importation of Textiles (Quotas) Act Cap 86.05
and the Excise Act Cap 86.06 are hereby repealed.

(2) Notwithstanding Subsection (1)-

(a) All regulations, orders, rules, notices or
directives made or given under the repealed
Acts, and in force at the commencement of
and not inconsistent with this Act shall be
deemed to have been made or given under
this Act and shall continue in force until
other provisions are made by virtue of this
Act; and

(b) Any proceedings commenced before the
commencement of this Act shall be
proceeded with as if this Act had not been
passed.

OBJECTS AND REASONS

ABDOU KOLLY
MINISTER OF FINANCE
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